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The Senate met at 9:30a.m. pursuant to adjournment and was called 
to order by the President. 

The roll was called and the following Senators were present: 
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of 
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Moncrief, 
Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Absent-excused: Madia. 

A quorum was announced present. 

Amy Donohue, Senior Student, Episcopal Seminary of the Southwest, 
Austin, offered the invocation as follows: 

0 Gracious and holy One, You who are wise, slow to anger 
and of great kindness, stir the hearts of those gathered here this 
day. Grant to us the wisdom to create that which is essential for 
the common good and for the well-being of all people given to our 
care. Empower us with the courage to administer justice, with the 
compassion to care for the needy, and with a vision of ministry for 
the future that brings hope to all; in Christ's name we pray. 
Amen. 

On motion of Senator Harris of Dallas and by unanimous consent, the 
reading of the Journal of the proceedings of yesterday was dispensed with 
and the Journal was approved. 

LEAVE OF ABSENCE 

On motion of Senator Luna, Senator Madia was granted leave of 
absence for today on account of important business. 

CO-AUTHOR OF SENATE BILL 466 

On motion of Senator Sims and by unanimous consent, Senator 
Carriker will be shown as Co-author of S.B. 466. 

CO-AUTHORS OF SENATE BILL 1408 

On motion of Senator West and by unanimous consent, Senators Harris 
of Tarrant and Henderson will be shown as Co-authors of S.B. 1408. 

CO-SPONSOR OF HOUSE BILL 1551 

On motion of Senator Zaffirini and by unanimous consent, Senator 
Madia will be shown as Co-sponsor of H.B. 1551. 

CO-SPONSOR OF HOUSE BILL 2612 

On motion of Senator Patterson and by unanimous consent, Senator 
Lucio will be shown as Co-sponsor of H.B. 2612. 
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MESSAGE FROM THE HOUSE 

House Chamber 
May 7, 1993 

Mr. President: I am directed by the House to inform the Senate that the 
House bas passed the following: 

S.B. 126, Relating to the regulation of sight distances along county 
roads in certain counties. (As amended) 

S.B. 179, Relating to bunting in state parks. (As amended) 

S.B. 576, Relating to the regulation of compressed natural gas and 
liquefied natural gas industry. 

H.B. 1510, Relating to the powers and duties of the Health and Human 
Services Commission, the Department of Protective and Regulatory 
Services, the Texas Department of Health, and other health and human 
services agencies, to the statewide health coordinating council, and to the 
Interagency Council on Early Childhood Intervention Services. 

H.B. 2468, Relating to certain procedures regarding recounts and 
election contests. 

H.B. 2504, Relating to the ad valorem tax situs of certain commercial 
aircraft. 

H.B. 2741, Relating to the regulation of professional counselors; 
providing penalties. 

H.B. 2794, Relating to the continuation of certain state agencies subject 
to the Texas Sunset Act. 

H.B. 2835, Relating to providing for a benefit increase in certain 
annuities payable by the Teacher Retirement System of Texas. 

H.B. 2858, Relating to the issuance of workers' compensation 
insurance coverage by and the operations of the Texas workers' 
compensation insurance facility and the Texas Workers' Compensation 
Insurance Fund. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

PERMISSION TO INTRODUCE BILLS 

On motion of Senator Harris of Dallas and by unanimous consent, 
Article III, Section 5 of the Texas Constitution and Senate Rule 7.07(b) 
were suspended to permit the introduction of the following bills: 

S.B. 1480 S.B. 1482 
S.B. 1481 S.B. 1483 

SENATE BILLS AND RESOLUTION ON FIRST READING 

The following bills and resolution were inuoduced, read first time, and 
referred to the committees indicated: 
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S.R. 879 by West Criminal Justice 
Encouraging law enforcement officials to independently report to the Texas 
Department of Public Safety incidents of crime that occur on public school 
campuses according to the department's uniform crime reporting guidelines. 

S.B. 1480 by Patterson Criminal Justice 
Relating to the punishment for murder, aggravated sexual assault, and 
offenses involving controlled substances and to the eligibility for release 
on parole of prisoners serving sentences for those offenses. 

S.B. 1481 by Shelley Natural Resources 
Relating to the location, survey, sale, and lease of vacant and unsurveyed 
public school land and certain public boundaries and related fees. 

S.B. 1482 by Harris of Tarrant Jurisprudence 
Relating to the creation of municipal courts of record in Arlington. 

S.B. 1483 by Lucio State Affairs 
Relating to certain contributions made to an association or organization of 
employees of a regulatory agency. 

HOUSE BILLS ON FIRST READING 

The following bills received from the House were read first time and 
referred to the committees indicated: 

H.B. 202 to Committee on State Affairs. 
H.B. 2529 to Committee on Criminal Justice. 
H.B. 2538 to Committee on Jurisprudence. 

BILLS AND RESOLUTION SIGNED 

The President announced the signing of the following enrolled bills and 
resolution in the presence of the Senate after the captions had been read: 

H.C.R. 105 
H.B. 36 
H.R. 315 
H.R. 633 
H.B. 635 
H.B. 895 

H.B. 2671 
S.B. 175 
S.B. 201 
S.R. 654 
S.R. 1075 

PERMISSION TO MEET GRANTED 

On motion of Senator Haley and by unanimous consent, the Committee 
on Administration was granted permission to meet while the Senate was 
in session. 

REPORT OF COMMITTEE ON NOMINATIONS 

Senator Barrientos submitted the following report from the Committee 
on Nominations: 

We, your Committee on Nominations, to which were referred the 
following appointments, have bad same under consideration and report 
them back to the Senate with a recommendation that they be confirmed. 
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To be Members of the CREDIT UNION COMMISSION: Edward Leon 
Ewing, Bexar County; Sergeant Larry Q. Olivarez, Nueces County; William 
Ruelle Parker, Jefferson County; Terry R. Stapleton, Harris County. 

To be a Member of the BOARD OF TRUSTEES OF THE 
EMPLOYEES RETIREMENT SYSTEM OF TEXAS (Appointed by the 
Chief Justice of the Supreme Court of Texas): Milton Hixson, Travis 
County. 

To be Members of the TEXAS HIGH SPEED RAIL AUTHORITY 
BOARD OF DIRECTORS: Dr. John S. Belew, McLennan County; Hershel 
Raymond Payne, Tarrant County. 

To be Members of the TEACHER RETIREMENT SYSTEM OF 
TEXAS BOARD OF TRUSTEES: Frank W. Camp, Terry County; 
Charlsetta Marie Williams Finley, El Paso County. 

To be Members of the TEXAS WORKERS' COMPENSATION 
COMMISSION: Ramon Class, Randall County; Royce Faulkner, Travis 
County; Donna Lynn Snyder, Dallas County. 

To be Members of the GOVERNING COMMITTEE OF THE 
WORKERS' COMPENSATION INSURANCE FACILITY: James R. 
Hardeman, Denton County; Richard J. Hoyer, Ward County. 

To be Members of the GUADALUPE-BLANCO RIVER AUTHORITY 
BOARD OF DIRECTORS: Marshall Ray Holybee, Refugio County; Wanda 
Roberts, Calhoun County. 

To be a Member of the TEXAS HIGH SPEED RAIL AUTHORITY 
BOARD OF DIRECTORS: Marcia Johnson, Harris County. 

To be Judge of the 102ND JUDICIAL DISTRICT COURT, BOWIE 
AND RED RIVER COUNTIES: John F. Miller, Jr., Bowie County. 

To be Justice of the COURT OF APPEALS, SECOND SUPREME 
JUDICIAL DISTRICT: Judge Maryellen Hicks, Tarrant County. 

To be a Member of the TEXAS BOARD OF PROFESSIONAL LAND 
SURVEYING: Ray Charles Jones, Harris County. 

To be a Member of the TEXAS STATE BOARD OF MEDICAL 
EXAMINERS: Dr. Marianne Beard, Tarrant County. 

To be a Member of the TEXAS COUNCIL ON OFFENDERS WITH 
MENTAL IMPAIRMENTS: Belinda Joy Hill, Harris County. 

To be a Member of the TEXAS-MEXICO AUTHORITY ADVISORY 
BOARD: William R. Leo, Hidalgo County. 

To be Members of the TEXAS STATE BOARD OF PUBLIC 
ACCOUNTANCY: Dr. Nita J. Dodson, Rockwall County; Wanda Lorenz, 
Dallas County; Frank W. Maresh, Harris County; Roe I "Roy" Martinez, 
Hidalgo County; Lorraine J. Yancey, Travis County. 
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To be Members of the STATE SEED AND PLANT 
BOARD: Dr. Aubrey James Allison, Swisher County; Dr. Dick L. Auld, 
Lubbock County; Dr. Edward C. A. Runge, Brazos County. 

To be Members of the TEXAS SURPLUS PROPERTY AGENCY 
BOARD OF DIRECTORS: Gladys A. Alonzo, Travis County; Lukin T. 
Gilliland, Jr., Bexar County. 

To be Members of the TEXAS WORKERS' COMPENSATION 
INSURANCE FUND BOARD OF DIRECTORS: Glenn Biggs, Bexar 
County; Patricia A. Crawford, El Paso County; Walter D. Davis III, Fort 
Bend County; Larry Keith Durrett, Cherokee County; Irma E. Guzman 
Flores, Bexar County; Lowell H. Lebermann, Travis County; Lloyd E. 
Moss, Johnson County; Ben Munson, Grayson County; Stephen Van Sadler, 
Liberty County. 

To be a Member of the GUADALUPE-BLANCO RIVER AUTHORITY 
BOARD OF DIRECTORS: Olga Lara, Comal County. 

To be Members of the TEXAS COMMISSION ON LAW 
ENFORCEMENT OFFICER STANDARDS AND EDUCATION: Officer 
Jamerson J. Berry, Jr., Harris County; Chief Barbara J. Childress, Tarrant 
County; Sheriff Carl R. Griffith, Jr., Jefferson County; Sheriff Adan 
Munoz, Jr., Kleberg County. 

To be Members of the TEXAS COMMISSION OF LICENSING AND 
REGULATION: Clara Caldwell, Travis County; Carmen Mitchell, Dallas 
County; Becky K. Moeller, Nueces County; Ronald Lynn Raspberry, 
Montgomery County. 

To be Members of the TEXAS TURNPIKE AUTHORITY: Raul A. 
Besteiro, Jr., Cameron County; Michael Y. Chou, Harris County; Luther G. 
Jones, Jr., Nueces County; Nathelyne A. Kennedy, Fort Bend County. 

To be Members of the TEXAS YOUTH COMMISSION: Pete Harrell, 
Travis County; Dr. Leonard E. Lawrence, Bexar County. 

To be Members of the TEXAS STATE BOARD OF EXAMINERS OF 
PROFESSIONAL COUNSELORS: Dr. Karen Haun Barlow, Tarrant 
County; Dr. Bertram B. Butler, Galveston County; Dr. James 0. Mathis, 
Walker County. 

To be Members of the TEXAS FUNERAL SERVICE 
COMMISSION: Martha Fitzwater, Bexar County; Commissioner Norberto 
Salinas, Sr., Hidalgo County. 

To be a Member of the TEXAS JUVENILE PROBATION 
COMMISSION: Victoria Hunter Baldwin, Travis County. 

To be Members of the STATE BOARD OF EXAMINERS OF 
MARRIAGE AND FAMILY THERAPISTS: Dr. Maria T. Flores, Bexar 
County; Leslie E. Goolishian, Galveston County; Dr. Bobbie A. Henderson, 
Harris County; The Reverend Jerome McNeil, Jr., Dallas County; 
Dr. Thomas A. Milholland, Taylor County; Dr. Harriet H. Roberts, Harris 
County; Dr. Lucille M. Romeo, El Paso County; Dr. David A. Talbot, Sr., 
Hunt County. 
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To be Members of the TEXAS BOARD OF LICENSURE FOR 
PROFESSIONAL MEDICAL PHYSICISTS: Dr. Ralph Blumhardt, Bexar 
County; Dr. Stewart C. Bushong, Harris County; Dr. David Lee Goff, Bexar 
County; Dr. Thomas S. Harle, Harris County; Dr. Paul H. Murphy, Harris 
County; Dr. Lester J. Peters, Harris County; Dr. Wayne A. Wiatrowski, 
Bexar County; Dr. Ann E. Wright, Harris County. 

To be Members of the STATE BOARD OF NURSE 
EXAMINERS: Rose Marie Caballero, Nueces County; Pat Crowe, Tarrant 
County; Dr. Mary V. Fenton, Galveston County. 

To be Members of the TEXAS ADVISORY BOARD OF 
OCCUPATIONAL THERAPY: Esperanza Juarez Brattin, Hidalgo County; 
Stacy Dinkowitz-Beyer, El Paso County; Kikujo Ford, Tarrant County. 

To be Members of the TEXAS OPTOMETRY BOARD: Theresa 
Karably Giolma, Bexar County; Dr. Stanley C. Pearle, Dallas County. 

To be Members of the TEXAS STATE BOARD OF PHYSICAL 
THERAPY EXAMINERS: Cecilia Garcia Akers, Bexar County; Norma L. 
Deering Mancilla, El Paso County; Barbara Brandon Shell, Harris County; 
Dr. Ann L. Walker, Dallas County. 

To be Members of the TEXAS BOARD OF EXAMINERS OF 
PSYCHOLOGISTS: Susan S. Askanase, Harris County; Dr. Lorraine E. 
Breckenridge, Harris County; Olga M. "Cookie" Mapula, El Paso County; 
Dr. Roberta L. Nutt, Denton County. 

To be Branch Pilot for the SABINE BAR, PASS AND 
TRIBUTARIES: Captain Thomas B. Smith, Jefferson County. 

To be Members of the UPPER GUADALUPE RIVER AUTHORITY 
BOARD OF DIRECTORS: Georgia H. Christley, Kerr County; Waldean 
Groff, Kerr County; Ernest Linares, Kerr County; John R. Mosty, Kerr 
County; Laresa Smith, Kerr County. 

To be Members of the STATE BOARD OF VOCATIONAL NURSE 
EXAMINERS: Rojelio Cuevas, Hidalgo County; Melba Lee-Hosey, Harris 
County; Opal M. Robinson, Lubbock County; Dr. Morris Spector, Bexar 
County. 

NOTICE OF CONSIDERATION OF NOMINATIONS 

Senator Barrientos gave notice that he would Monday, May 10, 1993, 
at the conclusion of Morning Call submit to the Senate for consideration 
nominations to agencies, boards, and commissions of the state. 

GUEST PRESENTED 

Senator Haley was recognized and introduced to the Senate former 
Senator Roy Blake. 

The Senate welcomed Senator Blake. 

CAPITOL PHYSICIAN 

Senator Parker was recognized and presented Dr. Walter Wilkerson of 
Conroe as the "Doctor for the Day." 
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The Senate welcomed Dr. Wilkerson and thanked him for his 

participation in the "Capitol Physician" program sponsored by the Texas 

Academy of Family Physicians. 

(Senator Harris of Dallas in Chair) 

SENATE BILL 191 WITH HOUSE AMENDMENTS 

Senator Brown called S.B. 191 from the President's table for 

consideration of the House amendments to the bill. 

The Presiding Officer laid the bill and the House amendments before 

the Senate. 

Amendment No. I 

Amend S.B. 191 as follows: 
1. On page 5, line 13, insert the following after "complaint": "IU!llli 

notjce to the prosecuting attorney jn the case· .. 

2. On page 6, line 22, insert the following after "informed" and before 
"h,x": "in writing". 

Amendment No. 2 

Amend S.B. 191 by inserting the following as SECTION 3 and 

renumbering the subsequent sections accordingly: 
(d) A person !.l.i1.IIJ:I convicted or receiving deferred adjudjcatjon under 

Penal Code Chapter 46 is entitled to the weapon seized upon request to 

the law enforcement agency holding the weapon. However, the court 

entering the judgment of conviction shall order the weapon destroyed or 

forfeited to the state for use by the law enforcement agency holding the 
weapon if: 

(I) the person does not request the weapon within 60 days after 
the date of the judgment of conviction; 

(2) the person bas been previously convicted under Penal Code 

Chapter 46; 
(3) the weapon is one defined as a prohibited weapon under Penal 

Code Chapter 46;_w: 
(4) the court determines based on the prjor crjmjnal history gf the 

defendant or based on the cjrcumstaoces surroundine the commjssion of the 

offense that possession of the sejzed weapon would pose a threat to the 

community or one or more jodjyidnals 

Amendment No. 1 on Third Reading 

Amend S.B. 191 in SECTION 1 by adding a Subsection (h) to 

Art. 18.17. Code of Criminal Procedure, to read as follows: 
"(b) If the abandoned or unclajmed personal nroperty is money the 

nerson designated by the muojcipaJity or county purchasing agent or the 

sheriff of the county as apnropriate. may after gjyjng notice under 

Subsection (bl or <cl of this article deposit the money jn the treasury of 

the mnnicjpality or county gjyjng notjce without condyctjng the sale as 
required by Subsection (dl of thjs article" 
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The amendments were read. 

On motion of Senator Brown and by unanimous consent, tbe Senate 
concurred in tbe House amendments to S.B. 191 by a viva voce vote. 

(President in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 839 ON SECOND READING 

On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 839, Relating to tbe regulation of the practice of vocational 
nursing and to the continuation of the Board of Vocational Nurse 
Examiners; providing penalties. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

RECORD OF VOTE 

Senator Haley asked to be recorded as voting "Nay" on the passage of 
the bill to engrossment. 

COMMITTEE SUBSTITUTE 
SENATE BILL 839 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and tbat 
C.S.S.B. 839 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 1. 

Nays: Haley. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
RECORD OF VOTE 

Senator Haley asked to be recorded as voting "Nay" on the final 
passage of tbe bill. 

COMMITTEE SUBSTITUTE 
SENATE BILL 691 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, tbe regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 691, Relating to the voluntary designation of less tban 200 
acres as a rural homestead. 

The bill was read second time. 

Senator Carriker offered the following amendment to the bill: 
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Amend C.S.S.B. 691 as follows: 
(1) On page I, line 36, between "~" and ".'' insert the following: 

"and which js not used for agricultural production for support of the family 

in connection with the parcel on which the family resjdes"; and 

(2) On page 1, line 53, between "parcels" and "an.d" insert the 
following: 
". the parcel or parcels are not used for agrjcultural pmductjon for sunport 

of the family jn connection wjth the parcel on wbjch the family resjdes ". 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Ratliff and by unanim~us consent, tbe caption 
was amended to conform to the body of tbe bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 691 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7. I 8 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and tbat 
C.S.S.B. 691 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1061 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, tbe regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1061, Relating to the continuation and functions of the Texas 
Board of Chiropractic Examiners and to the regulation of the practice of 
chiropractic; providing penalties. 

The bill was read second time. 

Senator Parker offered the fol!owing amendment to the bill: 

Amend C.S.S.B. 1061 as follows: 
(1) On page 2, lines 1, 13 and 25, strike "Il:JI..a.s". 
(2) On page 3, lines 37 and 38, strike "nresjdent of the Board of the 

ground The nresjdent shall then notify the", and insert "and the attorney 

general" after "goyernor". 
(3) On page 9, line 14, strike Subsection (b) and insert tbe fol!owing: 
(b) The Board by rule shall deyelop a system for mooitorjng the 

compliance wjtb the reqnjrernents of lhjs Act of Ijcense holders who arc 

the subiect of djscjnHnary actjon Rules adopted under this suhsectjon 

shaJJ include procedures for monitoring a Jiccnse holder who is ordered by 

the Board to oerform certajn acts to ascertajn that the ljcensc holder 

pcfonns the requjred acts and to jdentify and monitor Jjcense holders who 
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are the subiect of djsciplinary actjon and who present a contjnujng threat 
to the puhJjc welfare through the practjce of chiropractic 

(4) On page 11, line 8, strike "An executive djrector who" and insert 
"If the enforcement committee". 

(5) On page 11. line 10, insert "if' between "occurred" and "m.a.y". 
(6) On page 11, Jine 11, strike "executjye director's" and insert 

"enforcement committee's". 
(7) On page 11, line 16, strike "m.a.v" and insert "sJlall". 
(8) On page 11, line 24, strike "execuJjye djrector" and insert 

"enforcement committee". 
(9) On page 11, line 29, strike "executiye djrector" and insert 

"enforcement commjttee". 
(10) On page 12, line 8, insert " at the djrectjon of the enforcement 

commjttee" between "m.ai' and "!i.k". 
(11) On page 12, line 18, insert" at the djrectjon of the enforcement 

committee .. between "~" and "mft.f'. 
(12) On page 13, line 10, strike "majorily" and insert "Jwo-tbjrds" 

between "1lf' and ".lbk". 
Tbe amendment was read and was adopted by a viva voce vote. 
On motion of Senator Parker and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 
COMMITTEE SUBSTITUTE 

SENATE BILL 1061 ON THIRD READING 
Senator Parker moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 1061 be placed on its third reading and final passage. 

Tbe motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
SENATE BILL 1402 ON SECOND READING 

On motion of Senator Leedom and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1402, Relating to the regulation of charter bus companies. 
The bill was read second time and was passed to engrossment by a 

viva voce vote. 

SENATE BILL 1402 ON THIRD READING 

Senator Leedom moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 1402 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
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Absent-excused: Madia. 

The bill was read third time and was passed by the following 

vote: Yeas 30, Nays 0. (Same as previous roll call) 

SENATE BILL 1395 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 

on its second reading and passage to engrossment: 

S.B. 1395, Relating to the right of a person leasing property to 

administrative and judicial review of a determination of the appraised value 

of the property for ad valorem taxation. 

The bill was read second time and was passed to engrossment by a 

viva voce vote. 

SENATE BILL 1395 ON THIRD READING 

Senator Ratliff moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 

S.B. 1395 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by the following 

vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
SENATE BILL 599 ON THIRD READING 

Senator Lucio moved that the regular order of business be suspended 

and that C.S.S.B. 599 be placed on its third reading and final passage. 

C.S.S.B. 599, Relating to the exoneration and forfeiture of bail. 

The motion prevailed by the following vote: Yeas 22, Nays 7, 

Present-not voting 1. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Ellis, Haley, Harris of 

Tarrant, Harris of Dallas, Henderson, Lucio, Moncrief, Montford, Nelson, 

Parker, Patterson, Ratliff, Shelley, Sibley, Sims, Turner, West, Whitmire. 

Nays: Carriker, Leedom, Rosson, Shapiro, Truan, Wentworth, Zaffirini. 

Present-not voting: Luna. 

Absent-excused: Madia. 

The bill was read third time and was passed by the following 

vote: Yeas 18, Nays 11, Present-not voting 1. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Ellis, Harris of Tarrant, 

Harris of Dallas, Henderson, Lucio, Nelson, Parker, Patterson, Ratliff, 

Shelley, Sims, Turner, West, Whitmire. 

Nays: Carriker, Haley, Leedom, Moncrief, Montford, Rosson, Shapiro, 

Sibley, Truan, Wentworth, Zaffirini. 
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Present-not voting: Luna. 

Absent-excused: Madia. 

COMMITTEE SUBSTITUTE 
SENATE BILL 314 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

C.S.S.B. 314, Relating to real estate broker's or salesman's ability to 
represent more than one party to a transaction. 

The bill was read second time. 

Senator Armbrister offered the following amendment to the bill: 

Amend C.S.S.B. 314 as follows: 
Amend SECTION 1 by striking Subsection (d), lines 4 through 8 on 

page 3, and substituting the following: 
(d) The broker shall use due djH gence to assist 1he partjes in 

understapdjog the consents agreements or jnstwctions under tbjs section 
jn which the broker js permiued to represent more than one party to a 
{Tansactjon 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 314 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 314 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Moncrief, Montford, Nelson, Patterson, Ratliff, Rosson, Shapiro, Shelley, 
Sibley, Sims, Turner, Wentworth, West, Whitmire, Zaffirini. 

Nays: Parker, Truan. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

RECORD OF VOTES 

Senators Haley and Parker asked to be recorded as voting "Nay" on the 
final passage of the bill. 
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On motion of Senator Moncrief and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 29, Relating to complaint investigations and data collection on 
quality improvement of convalescent and nursing homes and related 
institutions. 

The bill was read second time. 

(Senator Harris of Tarrant in Chair) 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 29 as follows: 
On page 1, line 50, following the word "disclosure", delete "to any 

governmental agency except to the department for the purposes of this 
section". 

On page 2, line 2, following the word "entity," delete "including any 
governmental agency other than the department," 

On page 2, line 20, delete Subsection (i) and substitute the following: 
Cil Nptbing in thjs act sbaJl affect the availability and disclosure of 

information reports and other documents that on the effectiye date of thjs 
Act were consjdered to he public information under Snbcbanter E. Chanter 
242 Health and Safety Code and the rules adopted under that Subchapter 
or were subject to any mher means of legal compulsjon 

The amendment was read and was adopted by a viva voce vote. 

Senator Moncrief offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.S.B. 29, SECTION 1, Section 242.049(b), after the words 
"whjch they proyjde." (Committee Printing page 1, line 37) by inserting 
the following: 
11 Data referred to in tbjs Act can jnclnde informatjon compiled from 
documents otherwjse ayailable under the open records law Chapter 424. 

AcJS of the 63rd l.egjslamre Regular Sessjon 1973 IArJic!e 6252- 17a 
Vernon's Texas Ciyjl Stalutes) jncJudjng but not ljmjted to indiyjdnaf 
suryey reports and jnyestjgatjon reports" 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Moncrief and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 29 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 29 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
COMMITTEE SUBSTITUTE 

SENATE BILL 57 ON SECOND READING 
On motion of Senator Moncrief and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 57, Relating to the screening and treatment for tuberculosis 
of employees, volunteers, and inmates in county jails and other correctional 
facilities. 

The bill was read second time. 

Senator Moncrief offered the following amendment to the bill: 
Amend C.S.S.B. 57 as follows: 
1. On page 2, line 17, add the following and renumber subsequent 

sections accordingly: 
(d) An employee or yolunteer js exempt from the screenjng test 

requjred by thjs sectjon if: 
()) the screening test confljcts wjth the tenets of an organjzed 

religjon to which the indjyjdual belongs· or 
(2) the screening test js medjcally contrajndjcated based on an 

examjnatioo by a licensed physician 
2. On page 2, line 57, add the following and renumber subsequent 

sections accordingly: 
(d) An inmate js exempt from the screenjng test reqnjred hy Ibis 

section if: 
(]) the screenjng test conflicts with the tenets of an organjzed 

religjon to whjch the jndjyidual belongs- or 
<2> the screenjng test js medically contrajndicatcd based on an 

examjnation by a licensed nhysjcian 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Moncrief and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 
The bill as amended was passed to engrossment by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 57 ON THIRD READING 

Senator Moncrief moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 57 be placed on its third reading and final passage. 

Tbe motion prevailed by tbe following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
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(President in Chair) 

SENATE BILL 1171 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at tbis 
time on its second reading and passage to engrossment: 

S.B. 1171, Relating to the issuance of special license plates to justices 
of tbe peace and municipal court judges. 

The bill was read second time. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Amend S.B. 1171 on page 2, line 3 by changing "$10." to 
"Twenty-five Dollars ($25.00)". 

Tbe committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Barrientos and by unanimous consent, the 
caption was amended to conform to tbe body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 1171 ON THIRD READING 

Senator Barrientos moved tbat Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on tbree several days be suspended and that 
S.B. 1171 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 1355 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

S.B. 1355, Relating to special license plates for members of certain 
nonprofit organizations. 

The bill was read second time. 

Senator Barrientos offered the following committee amendment to the 
bill: 

Committee Amendment 

Amend S.B. 1355 on page 2, lines 7 and 23 by changing the words 
"Ten Dollars ($10.00)" to "Twenty-five Dollars ($25.00)". 

The committee amendment was read and was adopted by a viva voce 

vote. 
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Senator Barrientos offered tbe following amendment to the bill: 
Floor Amendment 

Amend S.B. 1355 on page 1, line 11 by deleting the period "." after 
the word individuals and adding the following: 
" whjch has proyjded the depanmen! wjtb a deposit of $15 000 00 dollars 
jn order to request jssuance of the special license plate to be designed 
The deposit wjll he credited toward the first 750 plates purchased and the 
names of those who receiye the credjt along wjth thejr address and county 
shall be proyjded to the department with the deposit" 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Barrientos and by unanimous consent, the 

caption was amended to conform to tbe body of !he bill as amended. 
The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 1355 ON THIRD READING 
Senator Barrientos moved tbat Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
S.D. 1355 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
SENATE BILL 1295 ON SECOND READING 

On motion of Senator Ratliff and by unanimous consent, tbe regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1295, Relating to a refund of certain ad valorem taxes. 
The bill was read second time. 

Senator Ratliff offered the following amendment to the bill: 
Floor Amendment No.I 

Amend S.B. 1295 as follows: 
In SECTION I, in the language amending Section 42.43(b) of the Tax 

Code, on page I, line 31, delete the phrase "market rate of a l!nited States 
treasury hjll on the delinquency date for the taxes" and replace with the 
phrase "auctjon ayeragc rate quoted on a hank discount basjs for 
three-month treasury bjlls jssned by the United States government as 
published by the Federal Reserye Board for the week in whjcb the taxes 
become delinquent". 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Ratliff and by unanimous consent, tbe caption 

was amended to conform to the body of tbe bill as amended. 
The bill as amended was passed to engrossment by a viva voce vote. 
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RECORD OF VOTE 

Senator Harris of Tarrant asked to be recorded as voting "Nay" on the 
passage of the bill to engrossment. 

SENATE BILL 1329 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1329, Relating to the administration of county jails. 

The bill was read second time and was passed to engrossment by a 

viva voce vote. 

SENATE BILL 1329 ON THIRD READING 

Senator Parker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 

S.B. 1329 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent·excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 1426 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 1426, Relating to the regulation of social workers and to the 

creation of a new state board to replace the Council for Social Work 
Certification. 

The bill was read second time. 

Senator Parker offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend C.S.S.B. 1426 by striking all below the enacting clause and 

substituting in lieu thereof the following: 
SECTION I. Section 50.001, Human Resources Code, is amended to 

read as follows: 
Sec. 50.001. TITLE· DEFINITIONS. (a) Thjs chapter may be cited as 

the Texas professjonal Social Work Act 
(hl In this chapter; 

(1) "Board" means the Texas s..t.a..tJ: Board of Social Worker 
Examiners [IIuftlAh Set; ices]. 

(2) "Licensed [Ceilified] social worker" means a person who is 
duly Ucensed [eeilified] as a Ucensed [eettified] social worker by the h.wwl 
[depatbneut] in accordance with this chapter. 
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(3) ["Social wotk set•iees" naettns the ptofessiollal ttehvaty of 
helping individuals, gtoups, 01 communities cnha:ncc ot aestme their 
tftp&eity fm social functioning and creating social conditions flnotable to 
this goal. SoeiAl work set vices consist of the ptofessioual application of 
social wo•k values, principles, and teehuiques to one 01 moJC of the 
folloning ends. helping people obtain tangib1e set vices, counseling olith 
individuals, fami1ics, or gJoups, htl:Pillg communities or grodJ'S rnodde 
social and health sezlliees, and patticipatiug in foanulating telenmt public 
policies. Tbc ptaetice of social wotk ttquires knonledge of human 
development and bchaciOJ, of social, ceouomic, and cu1tuatl institutious, 
and of the intetattion of aH these faetots. 

[~] "Social worker" means a person who has been licensed [dttiy 
ce1 tified as a social nOlkCi] by the b.o.ar.d fdcpattmentJ in accordance with 
this chapter. 

(4) "Ljcensed master social worker" means a person who js 
licensed as a licensed master social worker by the hoard in accordance 
with thjs chapter 

(5) "Adyanced clinjcaJ practjtjoner" means a person who js 
licensed as a Jjcensed master social worker and recognjzed as being 
qualified for the practice of clinjcal social work by the hoard jn accordance 
wilb tbjs chanter 

(6) "Professjonal social work practjce" means seryice and actjon 
performed fur compensatjon to effect changes jn human hehayjor a 
person•s emotjonal responses jnterpersonal relationships and the social 
condjtjons of indjyiduals famj!jes. groups organizations and communitjes 
For the purpose of this definjtjon. the practjce of professjonal socjaJ work 
is gnjded by special knowledge acquired through formal profcssjonal 
social work education. of social welfare poljcies and seryjces social 
welfare systems and resources human deyelopment and hehayjor wjthin the 
context of the social enyjronment and methods to enhance the functjonjng 
of indjyiduals famjljes groups commnnjties and social welfare 
onyanjzations Professjonal social work practice jnyoJycs the djscjplined 
applicaljon of social work yalues ntinciples and methods. including 
psychotherapy. marrjage and family therapy couples therapy group 
therapy counseling assessment and eyaluatjoo 

(7) "License .. means a license requjred of a person to use any tjtle 
or renresent that the person js authorized to practice professional social 
work under thjs chanter. 

(8) "Councjl on Social Work Educatjon" means the national 
organjzation prjmarily responsjhJe for accredjrjng schools of social work 
jn the IJnjled States 

(9) "Department .. means the Texas Depaflment of Health 
Llill [ffi] "Social work associate" means a person who js licensed 

[has been dol) eet tified] as a social work associate by the h.o..a..r.s1 
[dep1uhnent] in accordance with this chapter. 

[(6~ "Council'' means the Council fo1 Soeia:l 'Notk Cellifiea:tion. 
[(7~ "Depm tmcnt .. n•eans the Texas Dcptu tmeat of Human 

Set • ices.] 
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W (fbt] The Jul.a[jj [depm ldlent] may define by rule any word or term 

not defined in this section as necessary to administer or enforce this 

chapter. The definition may not be inconsistent or in conflict with the 

purposes or objectives of this chapter. 
SECTION 2. Section 50.002, Human Resources Code, is amended to 

read as follows: 
Sec. 50.002. EXEMPTIONS. Tbjs chamer does not apply to· 

()) actjyilies or seryjces of other licensed cerlified or registered 

professjons incJuding physicjans and surgeons attorneys registered and 

licensed yocatjonal nurses. psychologists occupatjonal theranjsts licensed 

marrjage and family therapjsts licensed cbemjcal dependency counselors 

and licensed professjonaJ counselors jf the persons act strjctly withjn the 

scope of their respcctjye licenses and do not usc lhe tjtles in Section 

50 0!0: 
(2) the deliyery of human seryices by a yolnnteer or a staff 

member if the person does not represent the nerson' s services as social 

work seryices or represent the person as a social worker or use a title that 

would jmp'v licensure or certification in professional social work seryjces: 

(3) the actjyjty of a student intern or trainee in social work in 

connectjon wjtb an jnstjlutjon of hjgber learnjng accredjted by the Council 

on Social Work Educatjoo: 

(4) an actiyjty constji!Jtjng a part of the course of study for the 

baccalaureate or master's degree in socjal work jf the person does not use 

a title that would jmgly Jjcensyre or certjficatjoo in professional social 

work seryices: 
(5) a seryice rendered by a nonresjdent of thjs state for less than 

30 days durjng the calendar year. if the person js authorized to proyjde the 

seryjce yoder the laws of the state or country of the person's residence: 

(6) the actjyjty or scryjce of pastoral care counselors jnc!udjng 

Christian Science practitjoners recogojzed by the Church of Cbrjst Scjentist 

as registered and publjsbed jo the Christian Science Journal and other 

recognized religjons practjtiooers jf the person docs not use a titJe that 

woyld jmpJy licensure or certificatjon jo professional social work seryjces: 

ll.[ 

aL.a1J. [*H) persons lY..b.u [lbe exempt fann this cbapte1 if they) do 

not represent or hold themselves out to the public, directly or indirectly, 

as licensed [ccilified] under this chapter and do not use any name, title, 

or designation indicating that they are licensed [ccJ tified] under this 

chapter. 
SECTION 3. Section 50.004, Human Resources Code, is amended to 

read as follows: 
Sec. 50.004. Texas State Board of Social Wprker Examiners [Council 

f01 Social Wmk Ceitifieation). (a) The Texas State Board of Social 

Worker Examjncrs [Coune.il fot Social \\cork Ce•tification] is created [to 

ad wise the dernubnent on problents re1a:ting to the p•actice of social wmk. 

T:he council shall re•icw rules and :n:aiuinrnm standatds fm social work 

ccr tification and nutkc 1 eeommendations to the deptu tmeut eonecr niag 

Joles, standauis, and adminisba:tion undCJ this chaplet]. 
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(b) The lllllwl [council] is composed of nine members appointed by the 
governor with the adyice and consent of the senate [bmud UJ'Oll the 
reeomnteudation of the eommhsiohet]. The lllllwl [eouucil] is composed 
as follows: three members shall be at all times Hcensed master [eeilified] 
social workers licensed [certified] under this chapter, three members shall 
be at all times social workers or social work associates !jcensed [eCI tified] 
under this chapter, and the remaining three members shall be 
representatives of the public who are not Hcensed [ecilified] under this 
chapter and who do not have, other than as consumers, any interest in the 
practice of social work. [Until Bcccmhe• 31, 1987, one membet who is 
a ceatified social notkct must ha~e been ecttificd uudct the u.otk 
experience quttlifwatioas ptesclibed h) Su"bdivision (3) or (4) of Subsection 
(a) of Section 58.915 of this chaplet, and one ntembca who is a soeittl 
notket mu:H haec been certified under the wmk expctiencc qualifications 
prescribed by Subdidsious (2), (3), ot (>4) of Subsection (a) of Seeti6n 
58.916 of this chapteJ.] 

(c) Members of the hoard [Except fa• the initial appointments, 
naembeH] hold office for staggered terms of WI. [IMee] years with three 
members' terms expiring february I [Janumy 31] of each odd-numbered 
year. A member appojnted to fiJI a yacancy shall hold office for the 
remajnder of that term [In making the initial appointments, the boatd 
shall appoint members within 98 da) s afte• this chapte• takes effect to 
set ;e the following tenns. tlnce mcmbeu fOI teams that expire Jannm) 
31, 1985, thaee membeJS fot tenus that expire JaHUM) 31, 1984, and thtec 
mornbors fot tetms that expire Janna:t) 31, 1983.] 

(d) The board shall make appointments to the council after considering 
bow representative the council is with regard to race, sex, age, and 
geographical representation. 

(e) [It is a g1ound fOJ ttllloHtl ftom the council that a mcmbe1. 
[(1) does not ha'e at the time of appointment the qualifications 

tequhed b) Subsection (b) of this section fo• appoiltblleiil to the council, 
[(2) does not maintain dm ing the 3Ct; ice on the council the 

qnalifieations tequhed b) Subsection (b) of this section fot appointment 
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[(i) Mcmbms of the council utust be citizens of the United States Mid 

residents of this state. Social wOJkeu appointed to the boMd rnust be 

ecilified as Jtquired b) this section, except that the initial appointees must 

be peC3ons who ftJC eligible fot the apptorniatc eettifieato and must ha•e 

seth tl), actuall;, aud continaousiJ engaged in acndeling social work 

set •ices 01 in social wotk teaching m administtation fen a petiod of at 

least fi • e J etu s inmtediatel; pt ceeding appointment. 
[ffl] Each member of the hlllw1 [council] is entitled to a per diem as 

set by legislative appropriation for state employees and travel expenses to 
and from the business of the hlllw1 [council]. No member shall receive 

actual or necessary expenses except for travel to and from meetings. 
ill [fk7] The hlllw1 [council] shall meet at least once a year. ~ 

goyernor shall desjgnate one member of the hoard as presiding offjcer to 

serye jn that capacity at rbe pleasure of the goyernor At the first regular 

meeting each year the hJl.aJ:.d [council] shall elect other officers [a 
ehtthnum and a dee chaiuuan]. Other regular meetings may be held as the 

rules of the hlllw1 [council] may provide. Special meetings may be held 

at times considered advisable by the hlllw1 [council]. 
W [(i}] The ll..uaill [council] is subject to the open meetings law, 

Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as 

amended (Article 6252-17, Vernon's Texas Ci vi I Statutes), and the 
Administrative Procedure and Texas Register Act, as amended (Article 

6252-13a, Vernon's Texas Civil Statutes). 
ilU [(an) The depat tnaent shall pt o • ide staff neeessat) to assist the 

council in petfotnling its duties. The staff pCJson ditcctly tespousible fot 

the administration of this chaplet shall at trll times ha•e the confidence of 

the ntnjos ity of the council. 
[tftt] The Texas State Board of Social Wprker Examiners [Council fot 

Social Work CcJtifieation] is subject to Chapter 325. Government Code 

(Texas Sunset Act). Unless continued in existence as provided by that 

chapter, the hlllw1 [council] is abolished and this section expires September 
1, 2illl.l [~]. [If the council is continued in existence bt)Oild that date. 
subsequent sunset ptovisions should be nmde to eonfotm with those of the 

Texas BepAI tnrent of Human Se• vices.] 
SECTION 4. Chapter 50, Human Resources Code, is amended by 

adding Sections 50.0041-50.0045 to read as follows: 
Sec 50 0041 Pl!B!.IC MEMBERSHip RESTRICTION A person js 

not eJigjbJe for appointment as a public member of the hoard jf the person 

or the person's spouse: 
0) js registered certjfjed or licensed bv an occypatjonal 

regulatory agency jo the field of health care-
(2) is employed by or partjdpates jn the management of a husjness 

entjty or other or\'aojzatjon rc\'uJated by the hoard or the department or 

receiyjng funds from the hoard or the denaf!ment: 
(3) owns or controls directly or indjrec(Jy rngre than 10 percent 

interest in a husjness entity or other organjzatjon regulated by the board 

or the department or rccejyjng funds from the hoard or the department: gr 

(4) uses or recejyes a substantjal amount of tangible goods 

seryices. or funds from the board or the department other than 
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compensatjon or rejmhursement autborjzed by Jaw for hoard memhersbjp. 
attendance or expenses. 

Sec 50 0042 CONF!.ICT Of INTEREST RESTRICTIONS lal An 
offjcer employee or gajd consultant of a Texas trade assodatjon jn the 
fjeld of health care may not he a member of the hoard or employee of the 
denartmept who js exempt from Jbe state's position classjfication nlan or 
is compensated at or aboye the amount prescrjhed by the General 
Anproprjatjons Act for step 1 salary group 17 of the nosition 
classificatjon salary schedule 

(b) A person who js the spouse of an officer manager or paid 
consultant of a Texas trade associatjon jn the field of beallb care may not 
be a hoard member and may not be an employee of the department who 
js exempt from the state's posjtjon classification plan or js compensated 
at or ahoye the amount presqjbed by the General Appropriations Act for 
step 1 salary group 17. of the posifion classjfjcation salary schedule 

(c) For the purposes of this section a Texas trade associatjon is a 
nonprofit cooperative and yolumarjh jojned assocjatjoo of business or 
professjonal competjtors jn this state designed to assjst jts members and 
its industry or professjon jn dealing with mutual hnsjocss or professjonal 
nroblems and in promoting thejr common jnterest 

Sec SO 0043 EFFECT OF LOBBYING ACIIYITY A person may 
not serye as a member of the hoard jf the person js requjrcd to regjster 
as a lobbyist under Chapter 305 Government Code. and jls subsequent 
amendments because of the person's actjyitjes for compensatjon on behalf 
of a professjoo related to the operation of the board 

Sec SO 0044 GROUNDS FOR REMOYAI FROM BOARD lal It js 
a &round for remoyal from the board jf a member-

(]) does not haye at the tjme of appojnrment the qualificatjons 
required by Sectjon 50 004· 

(2) does not majntain durjng seryjce on the hoard the 
qualifications required by Section c;o 004: 

(3) yjolates a prohibjtjon eslahlished by Sectjon 50 0042 or 
50 0043' 

(4) cannot discharge the member's rerm for a suhstantjaJ part of 
the term for which rhe member is appointed because of illness or 
disability· or 

(5) is absent from more than half of the regularly scheduled board 
meetings that the member is eligible to attend during a calendar year 
unless the absence is excused by maiority vote of the hoard 

(b) The yaljdjty of an acfion of !he hoard is not affected by the fact 
that jt is taken when a ground for remoyal of a board member exjsts 

(c) If the program djrector bas knowledge that a potential ground for 
remoyal exjsts the program djrector shall notify the goyernor and the 
attorney general that a potential ground for remoyal exjsts 

Sec 50 0045 STAFF lal The department shall proyjdc staff 
necessary to assjst the board jn performjng its dutjes The department 
shall employ a program djrector to coordinate the department's 
admjnistratjye and clerjcal employees as necessary to carry out the hoard's 
functjons 
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(b) The board shall deyelon and jmplemept policies that clearly define 

the respective responsjbjlitjes of the board and the staff of the denartment 

SECTION 5. Section 50.005(a), Human Resources Code, is amended 
to read as follows: 

(a) All money oaid to the department [deli 4Cd from fees, assessments. 
oa ehwges] under this chapter shall be deposited [paid by the deptu tntent] 

into the State Treasury [foa safekeeping and shall be placccl by the State 

TJe&SUJCI] in a separate fund to be known as the social workers fund. The 
money shall be available to the department exclusively for the 
administration, implementation, and enforcement of this chapter. Surpluses 
are reserved for the use of the department in the administration and 
enforcement of this chapter. 

SECTION 6. Section 50.006, Human Resources Code, is amended to 
read as follows: 

Sec. 50.006. REGULATION AND ENFORCEMENT. (a) The hl!ai:ll 
[deprutmeut] may [adopt and] enforce [the] rules adopted by the hoard 
necessary for the performance of its duties, establish standards of conduct 
and ethics for all persons licensed [ceJtificd] under this chapter, and ensure 
strict compliance with and enforcement of this chapter. In adopting rules 
the board shall consider the rules and procedures of lhe Texas Board of 

HeaJtb and the departmem and shaJJ adont procedural mlcs not jnconsjstept 

with sjmilar existing rules and procedures of the Texas Board of Health 

or the department 
(b) The violation by a licensed master [eeJtified] social worker, 

licensed social worker, or social work associate of this chapter or of any 
rule of the hl!al:ll [dopa• hnent] pertaining to the practice of social work is 
sufficient reason to reprimand a license holder or to suspend or revoke a 

license [eeJtifieatc] issued under this chapter. 
(c) In addition to any other action, proceeding, or remedy authorized 

by law, the board or department may institute an action to enjoin a 
violation of this chapter or a rule of the hl!al:ll [dcprutmcnt]. The sujt may 
be brought in Trayjs County in the county of the defendaoJ's rcsjdence 

or in the cmmly where any part of the alleged yjolation occurred In order 

for the board or department to sustain the action, it is not necessary to 
allege or prove the lack of an adequate remedy at law or that substantial 
or irreparable damage would result from the continued violation. Either 
party to the action may appeal to the appellate court having jurisdiction 
of the cause. The hoard or department shall not be required to give any 
appeal bond in any cause arising under this chapter. The attorney general 
shall represent the board or department in all actions and proceedings to 

enforce this chapter. 
(d) The llll.aid [depaJtmcnt] shall prepare information of consumer 

interest describing the regulatory functions of the hl!al:ll [dcpw tment] and 
describing the hoard's [deptutment's] procedures by which consumer 

complaints are filed with and resolved by the llll.aid [dcpalllllont]. The 
llll.aid [dcpallmcnt] shall make the information available to the general 

public and appropriate state agencies. 
(e) The hoard hy mle shall es!ahHsh methods by wbjch consumers and 

seryjce recjpjents arc notjfied of the name majlinp address and telephone 
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number of the board for the purpose of djrecting complajnts to the board. 
The board may proyide for that notjficatjon: 

(]) on each regjstration foon annlication or written contract for 
servjces of an jndjyjdual or eptjty regulated by the hoard· 

(2) on a sign promjnentJy displayed jn the place of hnsjness of 
each indiyidual or eptity regulated by the hoard· or 

(3) jp a bjll for seryjce proyjded by an jndjyidual or entity 
regulated by the hoard 

(0 The board sba!J list along with its regular telephone number the 
tollafree telephone number that may be called to nresent a complajnt about 
a health professional jf the toll-free number js established under other state 
lalY [Thete shall be ptomineutlJ displ&JCd at all time:J in the place of 
bbsiness of eaeh pc1 sott ce1 tified nlidCJ this ehllptez a sign eoatftiaiag the 
name, mailing ad:d:Jess, and telephone nnmbe1 of the depaltment ttnd a 
sbttemcnt infouning consnntezs that complaints against pe1 sons cettified: 
nndct this chap tel m&J be dhcctcd to tlte dep2U tment]. 

SECTION 7. Section 50.0061, Human Resources Code, is amended to 
read as follows: 

Sec. 50.0061. ADVERTISING. (a) The h.i:uwl [depailment] may not 
adopt rules restricting competitive bidding or advertising by a person 
regulated by the hJ:uwl [dcpm bncrH] except to prohibit false, misleading, 
or deceptive practices by the person. 

(b) The h.i:uwl [depnr !l!ient] may not include in its rules to prohibit 
false, misleading, or deceptive practices by a person regulated by the l2ll.arll 
[d:cp&thi&cnt] a rule that: 

(!) restricts the person's use of any medium for advertising; 
(2) restricts the person's personal appearance or use of l..b.J: 

person's [h+s] voice in an advertisement; 
(3) relates to the size or duration of an advertisement by the 

person; or 
(4) restricts the person's advertisement under a trade name. 

SECTION 8. Chapter 50, Human Resources Code, is amended by 
adding Sections 50.0062-50.0065 to read as follows: 

Sec 50 0062 PUBLIC PARTICIPATION IN BOARD HEARINGS, 
The board shall deyelon and implement policies that proyide the public 
with a reasonable opportunity to appear before the hoard and to speak on 
any jssue nuder the inrjsdiction of the hoard. 

Sec 50 0063 PROGRAM ACCESSIBILITY The board shall prcoare 
and maiptajn a wrjtten plan that describes bow a person who does not 
speak English can he proyjded reasonable access ro the board's programs. 
The board shall also comply wjth federal and state laws for program and 
facility accessibility 

Sec 50 0064 STANDARDS OF CONDIJCT INFORMATION The 
hoard shaJI proyjde to its members and emnloyees as ofren as necessary. 
infonnation regarding thejr QUaljfications for offjce or employment under 
this artjcJe and thejr responsjhilitjes under applicable laws reJatjng to 
standards of conduct for state officers or employees 

Sec 50 0065 TRAINING (a) The hoard sba!l es(ah!ish a (rainjng 
program for the members of the hoard 
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(b) Before a member of the hoard may assume the member's dutjes. 

the member must complete at least one course of the trajnjng program 

established under this section and before the member may he confjrmed 

by the senate the member must pass an examinatjon gjyen in conjunctjon 

with the attorney general on subjects described by Subsectjons (c)(]) (8) 

and (9) 
(c) A trainjng program established under thjs sectjon shall proyjde 

jnformatjon to a nartjcjpapt regardjog· 
fJ l the enabling legislation that created the board: 

(2) the nrograms operated by the hoard; 

(3) the role and functions of the hoard: 

f4l the rules of the hoard wj th an emohasjs on the rules that relate 

to disciplinary and jnyestjgatory aulhorjty· 
(5) the current budget for the board: 

(6) the results of the most recent formal audjt of the board: 

(7) the reQ!Ijremepts of the· 
CAl open meelings Jaw Chanter 271 Acts of the 60th 

Legjsla11Jre. Regular Session 1967 <Article 6252.17 Vernon's Texas Cjyil 

Statutes)· 
(B) open records Jaw. Chapter 424 Acts of the 63rd 

Legjslature Regular Sessjou 1973 <ArtjcJe 6252.J7a Vernon's Texas Cjyil 

Statutes>· and 
(C) Adminjstratjye Procedure and Texas Register Act 

(Article 6252-Ba vernon's Texas Cjyil Statutes): 
(8) the requirements of the confljct of interest laws and other laws 

relating to puhJic officials· and 
(9) any annlicahle ethjcs poHdes adopted by the hoard or the 

Texas Etbjcs Commjssjon 
(d) In deyeloping the training requirements proyided for hy thjs 

section the hoard shall consult wjth the governor's office the attorney 

general's office and the Texas Etbjcs Commjssjon 

(e) In the eyent that another state agency or entity js giyen the 

authority to estahUsh the trajnjng requjrements the hoard sbaJJ allow that 

trainjng jn lieu of deyelopjng its own program 

SECTION 9. Section 50.008(a), Human Resources Code, is amended 

to read as follows: 
(a) A roster showing the names and addresses, as reflected by the 

hoard's [department"s] records, of all licensed master [eettified] social 

workers, !icensed social workers, and social work associates certified by 

the lll!.aiJ1 [dcpsilment] shall be prepared and published by the hll.al:.i1 
[dcpmtmcnt] at its discretion. Copies of the roster shall be mailed to each 

person certified by the department placed on file with the secrelary of 

state. 
SECTION 10. Section 50.009, Human Resources Code, is amended to 

read as follows: 
Sec. 50.009. FEES. (a) The hoard by rule [dcpmtmcnt] shall establish 

reasonable and necessary[, ebarge, and collect] fees so that the fees jn the 

aggregate produce sufficient revenues to cover the cost of administering 

this chapter[. as follows. 



1326 SENATE JOURNAL- REGULAR SESSION 

[(1) a fcc fo1 tho filing of an application to take an examination 
fm a ttJtifieate undct this chapter, 

[(2) a fee fot the taking of an examination, 
[(3) a fcc ftH the miginal issutmcc of certificate unde1 this chapter, 
[(4) a fee fot the otigimd issna:nee of tlli (}fdtt af Itcognitiem ta 

ptattiee a speeialt; in the practice of social wOik, 
[(5) a fcc foa an annnal renewal of an o•dct of ncognition to 

piattiee a specialty in tho pi&ctice of social wo1k, 
[(6) a fee fOJ an 8illlu&l teuewal of a ccatificate issued in 

acootdanco with this chaplet, 
[(7) a fcc fot teplaeentcnt of a eeJtifieatc, speeialtJ otdcz of 

recognition, or Jtncwal lost oa destU>)td, and 
[(8) a fee f01 a cop) of the official to3ttt of eettified ptiSOliS 

published bJ the dernu tmcnt f01 the one tOp) mailed ta each pet san 
CCI ti ficd]. 

(b) The fees set by the board may be adiusted so that the total fees 
collected are sufficient 10 meet the expenses of admjnjstering thjs chapter 
The board may not set a fee for an amount Jess than the amount of that 
fee on September 1 1993 [If a cettified social nmk associate is qualified 
on Sept.en:rbet 2, 1983, to be examined fm a eeilifieate as a social wmket 
because of a lcgislathe change in qualifications undct Seetiem 58.816 of 
this chapteJ, the dtpltibnent may not ehruge m ealleet a fee foa issuing the 
social wotket cettifieate to that person]. 

SECTION 11. Section 50.010, Human Resources Code, is amended to 
read as follows: 

Sec. 50.010. LICENSE RESTRICTIONS AND I.!M!IATIONS 
[Lil\IITATIOH OF PRACTICE]. (a) Unless licensed [eettificd] under this 
chapter or unless specifically exempted from its provisions, a person may 
not: 

(1) employ, use, cause to be used, or make use of any of the 
following terms or any combinations, variations, or abbreviations of the 
terms as a professional, business, or commercial identification, title, name, 
representation, claim, asset, or means of advantage or benefit: "[eeitified] 
social worker," "licensed lllllS.Ua: [cettificd] social worker." "Jjcensed socjal 
worker " or [''t cgistet ed ccttified ~oeittl w ot lcet," "social w otkct," "licensed 
~oeial notket," "registctcd social nmku,"] "social work associate[-;-]'' [m 
''tegistcred sochrl u;oak a~sociate"]; or 

(2) use a lille that jmplies Jjcensure or certificatjon in professjonal 
social work seryjces [emplO), use, cause to be used. 01 make use of tthJ 
lettet, abbte ~ iation, "otd, ~J mbol, slogan, ~ign, OJ any combination or 
rmiatio11 of them that tends 01 i3 likely to t1eate llhJ impJessiou nitb a 
nrcmber of tbe public that a peason is qualified OJ ltUtbotized to p•aeticc 
social noak m is a ceJtificd social wotktt, social nOJktt. 01 soeiaJ wotk 
&ssoci&te, unless appropiiately cettifieil undc• and pzaetieing iu neeotthmcc 
with thittt th&fJlet]. 

(b) A person, firm, partnership, association, corporation, business, or 
professional entity that does or offers or attempts to do an act prescribed 
by Subsection (a) of tbis section is engaged in the practice of pro(essjonal 
social work. 
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SECTION 12. Section 50.011, Human Resources Code, is amended to 
read as follows: 

Sec. 50.011. PROFESSIONAL IDENTIFICATION. A person !icensed 
[cutified] by tbe WlaJl1 [dcpa:tttuent] in accordance with this chapter shall. 
in the professional usc of the person's [hrt) name or any sign, directory, 
listing, contract, document, pamphlet, stationery, letterhead, advertisement, 
signature, or other means of professional identification, written or printed, 
use the following legally required identifications: 

(1) if licensed [tCLtified] as a Jiceosed master [tCilified] social 
worker, the words uucensed master [ecttificd] social worker" or the initials 
"L M S W." ["C.S.'N."]; 

(2) if ljcensed [eeilified) as a Jjcensed social worker, the words 
"Jjcensed social worker" or the initials "L..S.W."; or 

(3) if !icenscd [eeilified] as a social work associate, the words 
"social work associate" or the initials "S.W.A." 

SECTION 13. Section 50.012, Human Resources Code, is amended to 
read as follows: 

Sec. 50.012. PUBLIC REPRESENTATIONS. A firm, partnership, 
association, corporation, or other business or professional entity may not 
hold itself or another out to the public as being engaged in the work or 
practice of social work or offering social work services under an assumed, 
trade, business, professional, partnership, or corporate name or title or 
employ, use, cause to be used, or make use of, directly or indirectly or in 
any manner, the words or terms "social work," usocial work services," 
"social work, inc.," "professional social workers," "ljcensed [certified] 
social workers," "licensed master social workers," "socjal work associate." 
"L M S W " "L S W .. " "S W A." ["social nOik a>~~Soeiate:s," "C.S.'N.," 
"S.W.A.,") or any combinations, abbreviations, or variations of any of 
these or in combination with any other words, letters, initials, signs, 
legends, or symbols on, in, or as a part of, directly or indirectly, any sign, 
directory, listing, contract, document, pamphlet, stationery, letterhead, 
advertisement, signature, trade name, assumed name, or corporate or other 
business or professional name, unless the firm, partnership, association, 
corporation, or other business or professional entity is actually and actively 
engaged in the practice of social work or is actually and actively 
performing social work services, and unless the services performed by it 
which constitute the practice of social work are either personally performed 
or done by a [certified] social worker[, soeial uwotker. or ~5ci&l wmk 
associate) practicing in accordance with this chapter or under till: 
suneryision [general diteetion] of a licensed [eettified] social worker or 

licensed master social worker. 
SECTION 14. Section 50.013, Human Resources Code, is amended to 

read as follows: 
Sec. 50.013. APPLICATIONS. An application for licensure 

[eertifieation] under this chapter shall be on a form prescribed and 
furnished by the hlllwl [depar trneut) and shall contain statements made 
under oath setting forth in detail the applicant's education, experience, and 
other information as required by the Wlan1 [depar tlheut) that qualify the 
applicant for a license [ecttifieate] under this chapter. No person is 
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eligible for a license [eellifieate) provided under this chapter unless 1.W: 
Jll:UWl [he) is at least 18 years of age and worthy of the public trust and 
confidence. 

SECTION 15. Section 50.014, Human Resources Code, is amended to 
read as follows: 

Sec. 50.014. EXAMINATIONS. (a) At least once each calendar year 
the h.wwl [dcpat tntciit) shall prepare and administer an examination to 
determine the qualifications of applicants for certificates under this chapter. 
Examinations shall be conducted in the manner the h.wwl [depat tntellt) 
determines and in a manner that is fair and impartial to all individuals and 
to every school or system of social work. Applicants shall be known to 
the examiners only by numbers until after the general averages of the 
applicants in a class have been determined and licenses [ect tifieates] have 
been granted or refused. The scope and content of examinations shall be 
sufficient to ensure professional efficacy and competence in keeping with 
the highest standards of the social work profession. The board shall haye 
the written pnrtjon of the examjnation. if any yaH dated by an jndependent 
testing entity 

(b) On satisfactory completion of all requirements of the examination 
conducted by the h.wwl [depat tntellt], an applicant may be granted a 
license [ceztifieate] as a licensed master [ceJtified] social worker, licensed 
social worker, or social work associate as the h.!uu:.ll [depat tmciit) 
determines. 

(c) The board by rule shall establish· 
()) a Hmjt on the number of tjmes an appljcant who fajls an 

examinatjon may retake the examinaljop: 
(2) requirements for retakjng an examjnatjon: and 
(3) alternatjye methods of examjojng competency [An applicant 

wbo fails an exMninati('hl may be teextuniued at ll :\ubsequeut time on 
pajnaent of the tequhed fees. An appliczmt Ill&) be Icexamincd oalJ t:lnee 
tintes fm the same certificate]. 

(d) If requested by a person who fails the examination for a !jcense 
[eCI tifieate], the hll.all1 [ dcpat tniCIIt) shall furnish to the person an analysis 
of the person's performance on the examination. 

(e) Not later than the 30th day after the day on which a licensjn¥ 
[ccitification] examination is administered under this chapter. the hll.all1 
[depaJtnlCnt) shall notify each examinee of the results of the examination. 
However, if an examination is graded or reviewed by a national testing 
service, the hll.all1 [depat biiCIII) shall notify examinees of the results of the 
examination not later than the 14th day after the day on which the hll.all1 
[dcpMtntCIII) receives the results from the testing service. If the notice of 
the examination results will be delayed for longer than 90 days after the 
examination date, the hll.all1 [depAI nnc11t] shall notify the examinee of the 
reason for the delay before the 90th day. 

SECTION 16. Section 50.015, Human Resources Code, is amended to 
read as follows: 

Sec. 50.015. LICENSED MASTER [CERTIFIED) SOCIAL WORKER. 
The hoard [(a) Until Dccembet 31, 1985, the dtptutmeat] shall consider 
[tbe following as minin:mm c•idcacc that an applicaut is qualified to be 
exltdtincd fot a ce•tificate as a cc•tified social wmkc1. 
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[ffi] a doctoral degree jn social work or master's degree in social 

work from a [an acuedited] graduate program accredjted [apptovcd] by 
the Council on Social Work Educatjon [deptu tmcat, 

[(2~ a doetmal degzee 01 nuutet~s degtce not in social wmk front 
Ali &CCitdited ptogranr appto wed h; the dcpattment and the successful 

contpletiou of two JC&lS' actual and acti;c social wmk expetieace 
app10., ed h; the dcpm tment, 01 

[(3) a baccalameate dtgiee in social wotk ot a aelated field ftom 
an educational ptogtant apptowcd b) the depa•tment mad the successful 
conapletion of fi we 1 ctu s' actual and acth e social w otk cxpedenee 
apptooed h) the dcpmtment, ot 

[(o4) a bttcettlauacatc dcg•ce not in social nork ot a ttlatcd field 

ft om an edueatioual institntion appt o; cd by the depa:• tment and the 

successful con&pletiou of 18 )tftls' actual and actiYe social no1k expeiience 
llpptoocd bj the dcpmtment. 

[(h) Aftca Bccemhet 31, 1985, the depmtment shall eonside• only the 

qualifications p1 esctibcd b) S ubdiv is ion ( 1) of Subsection (a) of this 
section] as minimum evidence that an applicant is qualified to be examined 
for a Hcense [ceitificate] as a licensed master [ecilified] social worker. 

SECTION 17. Section 50.016, Human Resources Code, is amended to 
read as follows: 

Sec. 50.016. LICENSED SOCIAL WORKER. The hoard [(a) Until 

BccembCI 31, 1985, the depaa trneut] shall consider [the folio udag as 
naiuimuna t¥idenee that thl applicant is qualified to be examined fo1 a 
cettifieatc lls ll socilll: nmke1. 

[ffi] a baccalaureate degree in social work from an educational 
program accredited [appt o; cd] by the Council on Social Work Educatjon 

[ depm tmcn t, 
[(2) a haccttlauiCate dcg•ec not in social n:mk f:tom an educational 

iustitdtion apptoocd by the dtpttttnteut 2Uid the successful completion of 

fhe yeats' actual and acthe social nork expetiencc ttppto red by the 
depat tment, 

[(3) tta associate deg•ee flam llli educational institution aPJHO•td 
h) the departn&ent and the sueee:ssful eotnpletion of 18 yems' actual and 

active social w01k cxpeticnce apptoYed by the depatlment, ot 
[(4) a high sehtH'Jl diploma ot its substantial eqnivaleut as 

deteunined b) the depth bncnt and the successful completion of 15 1 eats' 
actual and aethe social wotk expelieaec appiO\ltd h) the depsttment. 

l(b} Aftt1 Deeentbet 31, 1985. the department shall eonsidet only the 

qualifiestions presetibed by Subdidsion (1) of Subsection (s) of this 

section] as minimum evidence that an applicant is qualified to be examined 
for a license [ecJtifieatc] as a licensed social worker. 

SECTION 18. Section 50.017, Human Resources Code, is amended to 

read as follows: 
Sec. 50.017. SOCIAL WORK ASSOCIATE. [f-a-7] The lllllw1 

[dep&ildiCIIt] shall consider the following as minimum evidence that an 

applicant is qualified to be examined for a Jjcense [eeltifiente] as a social 

work associate: 
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(1) a baccalaureate degree from an accredited educational 
institution and the additional satisfactory completion of a reasonable 
specified number of years of actual and active social work experience 
approved by the hwwl [dcpaltniCnt]; ll.[ 

(2) an associate of arts degree jn !he behayjoral scjences as 
determined by the board from an accredited educational institution and the 
additional satisfactory completion of a reasonable specified number of 
years of actual and active social work experience approved by tbe hwwl 
[depmtment, or 

[(3) a high school diploma ot its substantial equi dtleat as 
detetntiued b) the dcpmtmcut and the satisfactoty completion of a 
specified numbet of yeatS of actual and a:ethe social wotk cxpetienee 
apptoved b) the depltltotcnt]. 

SECTION 19. Section 50.018, Human Resources Code, is amended to 
read as follows: 

Sec. 50.018. EXPERIENCE EVALUATION. In determining the 
credibility and acceptability of an applicant's professional or technical 
experience or competence, the l2llarll [depm tment] may require documentary 
evidence of tbe quality, scope, and nature of the experience and 
competence as necessary to ensure public safety, health, and welfare. 

SECTION 20. Section 50.019, Human Resources Code, is amended to 
read as follows: 

Sec. 50.019. TEMPORARY J.ICENSE [PHHisioual Celtifieate]. Prilll 
to examjnatjon. an applicant for Ucensure may obtain a temporary license 
as long as the applicant meets all the reqnjrements except examjnatjon as 
prescrjhed in this chanter for the Ieyel of license sought The temporary 
license js yalid until the results of the first qnali(yjng wrjtten examinatjoo 
are ayailahle [(Jt) Until Deccrnbtt 31, 1985, a pctsoa nho, in t:he judgment 
of the deptutnaent, meets the acquirements of this ehttptc• may be issued 
the ttppa opt iate cet tificate, tts the dcpa• tanent shall de ttl mine, without 
exa:r:n:inatioa, on ttpplieation to the depm tment in the fon11 and content that 
it ill&) tcquitc and on paJn•ent of the fcc fm the oliginal issue of a 
eettifieate tu esmblished by the depaztmcnt in aeeotdance nith this chapttJ. 

[(bj After Dccembet 31, 1985, a petson who has some of the wo•k 
expeaiencc teqoi•ements fc,. examination in Section 58.815 ot 58.816 of 
this chaplet Dl&), afte• completion of the ttquired no•k expe•icnee, be 
issued the 3:t"P•Opriate eertifiettte without examination if. 

[(lj the pet son has at least ouc half of the A otk expel ience 
paesetibed by Section 58.815 oa 58.816 of this chaplet by Deeembe1 31, 
~ 

[(2) the petson notifies the depaabutiil uot later than Dccembca 31, 
1985, of the peiSOii'S intcnti<Ht to apply fo• ll eeilificttte nithout 
exa:n:tination, and 

[(3) the deptttlr:n:ent dcte11niue.\ that the no1k experience is 
satisfaett·n 1]. 

SECTION 21. Section 50.020, Human Resources Code, is amended to 
read as follows: 

Sec. 50.020. PRIVATE PRACTICE. (a) The l2llarll [depa1 bnent] shall 
establish procedures for the recognition of persons qualified for the private, 
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independent practice of social work and publish or cause to be published 
a roster of qualified persons. Minimum qualifications for recognition shall 
include: 

(1) Hcensure [ceztification] as a licensed master [certified] social 
worker under this chapter; an.!! [M] 

(2) a number of years of acceptable social work experience as 
determined by the lll!ail1 [depa• tnaelil]. 

(b) A !icepsed social worker or social work associate will not be 
eligible for recognition as being qualified to practice social work as a 
private, independent practitioner. 

(c) A person qualified for the priyate. indenendent practice of social 
work under tbjs sectjon shall. for the purposes of Artjc!e 21 52 Insurance 
Code be authorized to use the tjtle "adyaoccd cljnjcal nractjtjoner" or any 
other title approyed by the hoard and the other tjtle shall mean the same 
as and be eqnjyalenl to the tjtle "adyanced clinjcaJ practitioner" as used 
jn Artjcle 21 52 Insurance Code 

SECTION 22. Section 50.021, Human Resources Code, is amended to 
read as follows: 

Sec. 50.021. REVOCATION AND SUSPENSION. W The board shall 
teyoke Of $!!Spend [dtplbtllltiil ill&) ttfu:5C tf> issue 01 tO ICIICVY) a license 

[eeitifiaate] or order of recognition, [11t11y] place on probation a person 
whose licepse [certificate] or order of recognition has been suspended, w: 
ftlt1tYl reprimand a person with a !icense [eca tifieate] or order of 
recognition[, 01 may JCvokc 01 SUSJ5Cild a certificate 01 Oidet of •eeoguitie~n 
issued undet this chapter] for any of the following reasons: 

(I) violating a provision of this chapter or a rule of the lll!ail1 
[depat trnent]; 

(2) circumventing or attempting to circumvent this chapter or a 
rule of the lll!ail1 [depailmcut]; 

(3) participating, directly or indirectly, in a plan, scheme, or 
arrangement attempting or having as its purpose the evasion of this chapter 
or a rule of the lll!ail1 [deruu t:n:aeut]; 

(4) engaging in unethical conduct; 
(5) engaging in conduct which discredits or tends to discredit the 

profession of social work; 
(6) performing an act, allowing an omission, or making an 

assertion or representation that is fraudulent, deceitful, or misleading or 
that in any manner lends to create a misleading impression; 

(7) knowingly associating with or permitting or allowing the use 
of any !icepsed [eeitified] person's professional services or professional 
identification in a project or enterprise that the person knows or with the 
exercise of reasonable diligence should know is a practice that violates this 
chapter or a rule of the lll!ail1 [depai hawt] pertaining to the practice of 
social work; 

(8) knowingly associating with or permitting the use of a !icensed 
[eeitified] person's name, professional services, professional identification, 
or endorsement in connection with a venture or enterprise that the person 
knows or with the exercise of reasonable diligence should know is a trade, 
business, or professional practice of a fraudulent, deceitful, misleading, or 
dishonest nature; 
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(9) revealing, directly or indirectly, or causing to be revealed a 
confidential communication transmitted to the licensed [eellified] person by 
a client or recipient of his services except as may be required by law; 

(1 0) having a certificate or a license to practice social work in 
another jurisdiction denied, suspended, or revoked for reasons or causes the 
hww;l [depaitment] finds would constitute a violation of this chapter or a 
rule pertaining to the practice of social work adopted by the hww;l 
[ depa1 hitcnt]; 

(11) having been convicted of a felony in an American 
jurisdiction; or 

(12) refusing to do or perform any act or service for which the 
person is licensed [eellified] under this chapter solely on the basis of the 
recipient's age, sex, race, religion, national origin, color, or political 
affiliation. 

(b) If a license or order of recognjtjon suspension js probated the 
board may require the probationer to-

(]) report regularly to the board on matters that are the basjs of 
the prohatjon: 

(2) limit practjce to the areas prescrjhed by the hoard· or 
(3) coptjnue or reyjew cootjn11jng professjonal edncarjon until the 

prohatjoner attajps a degree of skjll satisfactory to the hoard in those areas 
that are the hasjs of the nrobation. 

SECTION 23. Section 50.022, Human Resources Code, is amended to 
read as follows: 

Sec. 50.022. DISCIPLINARY PROCEEDINGS. (a) A proceeding 
under Section 50.021 [of thio ehaptet] begins when a charge is filed with 
the department apd referred to the hoard in writing and under oath. The 
charge may be made by any person. 

(b) A person js entitled to notice and a bcarjng before the State Offjce 
of Admjnjstratiye Hearings before a sanctjon is imposed under Sectjon 
iQ..ll2J. 

[(c) The dcpatbncntlhti) rule that the ordtJ Jtvoking 01 suspending a 
certificate m mde• of tecognition be p1obated so long as the pu.,bationer 
coufotms to the otdeu Mid Idles that the depm tmcut sets out as the te1ms 
of probation. The depaabnent. lit the tiftle of piOblltion, shaH set out the 
period: of time tb2lt constitutes the pt obationm y pet iod:. The t\epltl tment 
ma; at any time while the p•obatioucJ •cumins 011 piobatiOII hold a he&Iing 
and on nutjm it; "ott 1 escind the pt obation a ad cnfm ee the dcpru tmeuf s 
original action in tcooking or s~:~speadiug the cettifiente 01 otdet of 
recoguitiem. 

[fd) The depa•tment slmll JhOYide fm notice aud an oppOildllity to 
appeal ftom diseipliuatJ ptoeeedi11gs]. Disciplinary proceedings and the 
appeals from the proceedings are governed by the Administrative Procedure 
and Texas Register Act, as amended (Article 6252-13a, Vernon's Texas 
Civil Statutes). The hpard by rule shall adpn1 a broad schedule pf 
sanctions for violations under this chapter The State Office of 
Administratjye Hearjngs shall use the schedule for any sanclion jmposcd 
as the result of a bearjng conducted by that office 
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[~e) The depattnJent shan keep an infOJrnation file on each eontplaiut 
01 eh&Igc filed. Duling the considctation of a chdlgt filed undc1 this 

section and until the clt&rge is finally Itsohed. all ptutics shall he 
infotmed monthly iu ;a itiag as to the status of the comp1aint.] 

SECTION 24. Chapter 50, Human Resources Code, is amended by 

adding Sections 50.0221-50.0224 to read as follows: 
Sec 50 0221 COMPLAINT PROCEDURE IN GENERA!. fa) The 

board shall keep an jnfocmatjop file about each complajnt filed with the 

department and referred to the hoard The hoard's infoonatjon file shaJJ 

be kept current and contain a record for each complajnt n[-

(1) all persons contacted ip relatjon to the complajnt: 

(2) a summary of findjngs made at each step of the comnlaint 

process; 
(3) an explanation of the legal basjs and reason for a complajnt 

that is djsmissed: and 
(4) other releyant jpformatjon 

(b) If a written complaint is referred to the hoard the board. al least 

as frequently as quarterly and until final disposjtjon of the complaim shall 

notjfy the narties to the complajnt of the status of the complajnt unless the 

notjce would ieopardjze an undercover jnyestj gatjoo 
(c) The board by rule sbaJJ adopt a form to standardjze ipformatjon 

copcernjn~ complajnts made to the hoard The hoard by rule shaH 

prescribe jnfonnation to he proyjded to a person wbep the person fjles a 

complajnt with the board 
(d) The board shaH nroyjde reasonable assistance to a nersnn who 

wishes to file a complajot with the hoard 
Sec 50 0222 COMPLAINT INYESTIGATION AND DISPOSITION 

(a) The board shaU adom rules concemjng the inyestjgatjop of a complajnt 

filed with the department and referred to the hoard The rules adopted 

under this subsection shall· 
(l) djstjngnish between cate~orjes of complaints: 
(2) ensure that complajnls ace not djsmjssed wjthout appropriate 

copsjderation· 
(3) requjre that the hoard be adyjsed of a complaint that is 

djsmjssed apd that a leiter be sem to the person who filed the complajnt 

expJainjng the action taken on the djsmissed complaint' 
(4) ensure that the person who filed the complajnl bas an 

opportunity to explain the allegations made jn the complajnt: and 
(5) prescrjhe guidelines concemjng the categorjes of complainls 

that requjre the use of a prjyatc investigator and the procedures for the 

board to obtain the seryices of a prjyate inyesrjgator 

(b) The board shall djspose of all complaints jn a ]jme!y manner Tbe 

board shall establish a schedule for cooductjog each phase of a complajnt 

that is under the control of the board pot larer than the 30th day after the 

date the compJajnt js reccjyed by the board The schedule shall he kem 

jp the infonnation fi1e for lhe complaint and all parties shall be notified 

of the projected time requirements for pursuing the complaint A change 

jn the schedule must he noted in the compJajpt joformation file and all 

pa[{jes to the complaint must be notified not later than the seyentb day 

after the date the chapge iS made 
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<c> The program djrectpr for the hoard shall notify the board of a 
comnlaint that extends beyond the tjme prescrjbcd by the hoard for 
resolyjng the complaint so that the hoard may take necessary action on the 
complaint 

Sec 50 0223 INfORMAL PROCEEDINGS Ia\ The board by mle 
shall adam nrocednres governing: 

{1) informal disposition of a contested case under Sectjon 13{e). 
Admjnjstratiye Procedure and Texas Regjster Act (Aftjcle 6252-13a. 
Vernon's Texas CjyiJ Statutes): and 

(2) informal proceedings held jn compliance with Section J8(c). 
Administratjye Procedure and Texas Regjster Acl (Article 6252-13a. 
Vernon's Texas Cjyil Statutes) 

(b) Rules adopted under tbjs sectipn must proyide the complajnam and 
the license or order of recognition bolder an opporl!lnity to he heard and 
must reQnjre the presence of a representative of the department's legal staff 
to adyjse the board or hoard's employees 

Sec 50 0224 MONITORING OF I ICENSE OR ORDER Of 
RECOGNITION HOLDER The board by rule shall deyelop a system for 
monitoring Jjcense or order of recognitjon holders' compUance with the 
regujrements of this Act Rules adopted under thjs scctjon shall jnclude 
nrocednres for monitorjng a license or order of recognition holder who js 
ordered by the hoard to perform certain acts to ascertain that the license 
or order of recognition bolder performs the reQuired acts and to jdcntjfy 
and moniJor license or order of recognjtjon holders who represent a rjsk 
to the public 

SECTION 25. Section 50.023, Human Resources Code, is amended 10 
read as follows: 

Sec. 50.023. EXPIRATION AND RENEWAL. (a) The il..ww1 
[depatlment] by rule shall adopt a system under which licenses 
[cutifieates] or orders of recognition issued under this chapter expire on 
various dates during the year, and Ule dates for renewal shall be adjusted 
accordingly. A person may renew an expjred license [On tencnal of the 
ccitificate] or order of recognition by payjng to the department before [61' 
...,] the expiration date of the license or order the reguired[, the total] 
renewal fee [is pllJ able]. 

(b) Not later than 30 days before the expiration date, the Jl.Q..arll 
[depaltn•ent] shall notify in writing each person licensed [eeltified] of the 
date of the expiration of a license [cc1 tificatc] or order of recognition 
issued to the person at the person's last known address accordjng to the 
records of the hoard [bim, tbe amount of the fee fo• JCiiewal, and the 
continuing cdueatio•t p•o;isious that me tcquited fen its •enewal ftn one 
yca1. The dcpaittnent shaH attempt to tibta:ia f1om the pe•so11 a signed 
teccipt coufianiug teecipt of the IIOtiee]. 

(c) If a person's !icense [ccaifieate] or order of recognition has been 
expired for [not longCI than] 90 days or less, the person may renew the 
!icense [ccaificate] or order of recognition by paying to the department Ule 
required renewal fee and a fee Ulal is one-half of the examination fee for 
the Hcense [ceitifieste]. 
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(d) If a person's !jcense [cutifieate] or order of recognition has been 
expired for longer than 90 days but less than one year [t,.o )Ctus], the 
person may renew the ljcense [ee1 lifi<ate] or order of recognition by 
paying to the department all unpaid renewal fees and a fee that is equal 
to the examination fee for the license [certificate]. 

(e) If a person's !jcense [cellifieate] or order of recognition bas been 
expired for one year [two yetus] or longer, the person may not renew the 
license [ce1 tifieate] or order of recognition. The person may obtain a new 
!icepse [cellificate] or order of recognition by submitting to reexamination, 
if an examination was originally required, and complying with the 
requirements and procedures for obtaining an original license [ecilifieate] 
or order of recognition. Howeyer the hoard may renew wiJhnut 
rccxaminatjon an exnired license or order of recognitjon of a person who 

was certified jn tbjs state moyed to another state and js currently 

licensed and bas been ip nractjce jo the other state for the two years 
nreeeding apnlicatjon The person must pay to lhc department a fee that 

js equal to the exarninatjon fee for the license or order of recognition 

SECTION 26. Section 50.024, Human Resources Code, is amended to 
read as follows: 

Sec. 50.024. SPECIALTY [DEPARTMEHT] REGULATION. (a) The 
hlUWI [dcpailmclit] may establish, within the scope of social work and this 
chapter, specifically designed areas of specialty work service or practice 
for those persons !icepsed [certified] and in good standing as ljcensed 
mas..ter [cettified social w 01 ke• 3 ot] social workers. The basis for hlUWI 
[depmblient] action in establishing a social work specialty shall be founded 
in the public interest and necessity and for the purpose of practicing, 
aiding, and assisting the public in identifying those persons in the 
professions qualified to practice or perform specialty services. 

(b) In establishing a specialty service or practice, the b..Q.a.r.!l 

[depmtment] shall define the scope of the specialty, establish standards of 
special qualifications for the specialty workers or practitioners that will 
accurately and truly describe the parameters of the specialty and the use 
of which will be prohibited to those who have not satisfied the hoard's 
[depal1n1ent's] requirements for qualification in the specialty, adopt rules 
of conduct for specialty practitioners that will ensure strict compliance 
with and enforcement of this chapter, and adopt rules for suspending or 
revoking the order of recognition in the specialty. 

(c) A specialty may not be authorized for the private practice of social 
work except for those persons !icensed [ce1 tificd] as licensed master 
[eeilified] social workers under this chapter meeting the minimum number 
of years of actual and active social work practice wilh apnroprjaJe 
supervision and examjnatjon as determined by the b..u.ar.il [depattmciit]. 

However, the ll.ll.aJ:ll [depa1 tment] may not establish any specialty or 
specialty identification in conflict with any licensing law of this state. 

(d) The board shaH establish a social work specially for !hose persons 
QHalifjed for the practjce of clinical social work lJse of the title 

"Adyanced CUojcal Practjtjone(' or the injtipls "A C P .. shall he restricted 

to those persons who haye qualified for the nrac!jcc of clinjcal social work 

under this chapter A snedalty may not be authorjzed for the practice of 
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clinical social work except for those persons licensed as licensed master 
social workers under thjs chapter meetjng the minimum number of years 
of actual and actiye social work practice wjtb approprjate snneryjsjon and 
cUnjcal examjnatjon as determjned by the board 

(e) persons recognjzed as hejng qualified for the practjce of cHnjcal 
social work nursnant to the nroyjsions of thjs section shall for the 
pumoses of Aftjcle 21 52 Insurance Code be authorjzed to use the title 
"adyanced clinical practitioner" or any other title approyed by the hoard 
and sajd ptber title shall mean the same as and he eqnjyalent to for any 
and all pumoses whatsoever the tjtle "adyanced clinical practitjoner .. as 
used jn Artjcle 21 52 Insurance Code 

SECTION 27. Section 50.025, Human Resources Code, is amended to 
read as follows: 

Sec. 50.025. LIMITATIONS. After the effective date of an order of 
the llll.aJ:ll [depat b:neut] establishing areas of specialty service or practice, 
a licensed master [cct tificd] social worker or licensed social worker may 
not make use of a specialty professional identification or title designated 
by the b..o..arJI [dep&ilment] until the person bas qualified and been 
recognized by the hll.aJ:ll [depat tment] as worthy of the public trust in 
performing services within the scope of the specialty. 

SECTION 28. Section 50.026, Human Resources Code, is amended to 
read as follows: 

Sec. 50.026. RECOGNITION ORDER. After a licensed master 
[eeitified] social worker or !jcensed social worker bas met all requirements 
of the llll.aJ:ll [depailntent] for recognition in a specialty established by the 
llll.aJ:ll [dcp&Jbuent], the llllard [dcpattrnent] shall recognize the person as 
so qualified. The recognition shall be evidenced by an order of recognition 
of specialty of a name, design, and content as the llll.aJ:ll [depal tment] shall 
determine, setting forth the full name of the person, official specialty serial 
number, the signature of the presjdjog officer [commissior•ct and: the 
ehniamau] of the b..o..a.r.d [eouueil], and the hoard's [dquutment's] official 
seal. Issue of the order of recognition of specialty shall be evidence that 
the person to whom it is issued has been recognized by this state as a 
specialty social work practitioner under the name or title designated by tbe 
llll.aJ:ll (depth biiCIIl). 

SECTION 29. Section 50.027, Human Resources Code, is amended to 
read as follows: 

Sec. 50.027. EXPIRATION. The hll.aJ:ll [de pat nucnt] by rule shall 
adopt a system under which orders of recognition of specialty practice 
expire on various dates during the year, and the dates for renewal shall be 
adjusted accordingly. On renewal of the specialty order of recognition on 
the expiration date, the total specialty order of recognition renewal fee is 
payable. 

SECTION 30. Section 50.028, Human Resources Code, is amended to 
read as follows: 

Sec. 50.028. VIOLATIONS. A person who violates this chapter or a 
rule of the llll.aJ:ll [depat tmeut] pertaining to the practice of social work is 
subject to a civil penalty of not less than $50 nor more than $500 for each 
day of violation. 
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SECTION 31. Section 50.029, Human Resources Code, is amended to 
read as follows: 

Sec. 50.029. INJJJNCTIYE REI IEF [ENFORCE!o!EN'f]. (a) When it 
appears that a person has violated or is violating or is threatening to 
violate this chapter or a rule or order of the hlllwl [depftl tntent] pertaining 
to social work, the board or department may cause a civil suit to be 
instituted in a district court for injunctive relief to restrain the continued 
violation or threat of violation or for the assessment and recovery of the 
civil penalty, as the court may consider proper, or for both injunctive relief 
and civil penalty. On application for injunctive relief and a finding that 
a person is violating or threatening to violate this chapter or a rule, 
variance, or order of the board or department, the district court may grant 
the injunctive relief that the facts warrant. 

(b) At the request of the board or department, the attorney general 
shall institute and conduct a suit in the name of this state for injunctive 
relief or to recover the civil penalty or for both injunctive relief and 
penalty, as authorized in Subsection (a) [of this seetiou]. 

SECTION 32. Section 50.030, Human Resources Code, is amended to 
read as follows: 

Sec. 50.030. Fl JNDS [APPROPRL\TIO~<l]. [For the biennium ending 
August 31, 1983, the funds •eeehed in the social wotkeas ftmd a•e 
sppiopiiated to the depattaneut to be cxpeuded by it iu the adminishatiem 
of tlliJ ehaptet.] To the extent applicable, the general rules of the General 
Appropriations Act apply to the expenditure of funds under a.n [tlri-3] 
appropriation. 

SECTION 33. Section 50.031, Human Resources Code, is amended to 
read as follows: 

Sec. 50.031. GRANTS. The board or deparJmeoJ may [depftltntent is 
:hetCbJ entpowCied and authotizcd to] take all action necessary to qualify 
for, accept, and receive funds or grants made available by the United 
States or an agency of the United States, by this state or any agency of 
this state, or by a private foundation or other source for the establishment 
and maintenance of programs of continuing education. 

SECTION 34. Section 50.032, Human Resources Code, is amended to 
read as follows: 

Sec. 50.032. ENDORSEMENT [Reeiptoeitj]. (a) The I!.Jl..a.J:J1 
[depftltmeut] may, on application and payment of the appropriate fee, UllJll 
a proyisional license to a [ceJtify as a certified social wOJket,] social 
worker[;] or social work associate ["' penon] who is appropriately certified 
or licensed by another state, territory, or possession Of the United States 
if the requirements of that state, territory, or possession for the certificate 
or license are the substantial equivalent of the requirements of this chapter 
as determined by the hlllwl [depattmeut]. An appljcaDJ for a proyjsjonal 
license under thjs sectjon musl: 

(]) he licensed in good standing as a social worker or social work 
associate jn another state the Disrrjct of Columbia or a terrjtory of the 
lJnjted States that has license requirements that are substantially eqnjyalent 
to the reqnjrements of this chapter: 
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(2) baye passed a national or other examjnatjon recognjzed by the 
board relating to social work· and 

(3) he sponsored by a person licensed by the board under thjs 
chanter wjth whom the nroyisjoual ljcense hoJder may practice under tbjs 
section 

(b) An applicant for a l)royisjonal license may he excused from the 
requirement of Subsection Ca)(3) if the hoard determjnes that comnliance 
wjtb that subsectjon constjtntes a hardship to the appHcant 

(c) A provisional license js yalid until the date the hoard approves or 
denjes the proyjsjonal license holder's appljcatjoo for a license The board 
shall jssue a ljcense under this chapter to the bolder of a proyjsional 
license under thjs section jf-

(]) the proyjsional license bolder passes the examination reqnjred 
by Sectjon 50 014: 

<2l the board yerjfjes that the provisional license holder bas the 
academic and experience regujrements for a license under thjs chapter: and 

(3) the proyisjooaJ license holder satjsfies any other 1icense 
reqnjrements under thjs chapter 

(d) The hoard must complete the processjng of a proyjsional license 
bolder"s applicatjoo for a license not later than the ll)Oth day after the date 
the provisional license js jssued or at the tjme licenses are jssned followjng 
the successful completion of the examjoatjon whjcheyer is later 

W [f-b-7] The ll..!!.ar.J1 [depailmellt] may waive any licensure 
[eettifieation] requirement for an applicant with a valid certificate or 
license from another state with which the State of Texas has a reciprocity 
agreement. 

SECTION 35. Section 50.033, Human Resources Code, is amended to 
read as follows: 

Sec. 50.033. EMPLOYMENT OF SOCIAL WORKER. Nothing in this 
chapter shall be construed as requiring the employment of a ljcensed 
[eeJtified] social worker, [a social wmket, ot] a social work associate......Q.( 
a licensed master social worker by any public agency or private employer. 
As used in this section, private employer includes but is not limited to a 
nonprofit corporation. 

SECTION 36. Section 50.034, Human Resources Code, is amended to 
read as follows: 

Sec. 50.034. CONTINUING EDUCATION. .(a} The board by rule 
shaJJ establish mandatory [depaament may Iecognite, pteptue, or 
lldniinhtet] continuing education requirements [programs] for ljcensed 
DJ.aS1l:.[ [eet tified] social workers. licensed social workers, and social work 
associates licensed [cellificd] under this chapter[. Pattieipatiou in the 
p1ogtams is voluntliiy]. 

(b) The board by rule shaJJ estabHsh a mjnjmnm number of hours of 
contjnujng educatjon required to renew a license or order of recognition 
under this chapter The hoard may assess the continuing educatjon needs 
of license or order of recognition holders and may requjre license or order 
of rccognitjon holders to attend comjnujng edncatjon courses specified by 
the board The board by rule shaJJ deyelop a process to eya!uatc and 
approve contjnujng educatjon courses 
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(c) The board shall jdentify the key factors for the competent 

perfoonance by a license or order of recognjtjoo bolder of the license or 

order of recognition hoJdefs professjonal dutjes The hoard shall adom 

a procedure to assess a Hcense or order of recognjJion bolder's 

partidpatjon jn contjnuing educatjon programs 
SECTION 37. Subsection (B). Section 2, Chapter 397, Acts of the 

54th Legislature, 1955 (Article 3.70-2, Vernon's Texas Insurance Code), 
is amended to read as follows: 

(B) No policy of accident and sickness insurance shall make benefits 
contingent upon treatment or examination by a particular practitioner or by 

particular practitioners of the healing arts hereinafter designated unless 
such policy contains a provision designating the practitioner or 
practitioners who will be recognized by the insurer and those who will not 
be recognized by the insurer. Such provision may be located in the 
"Exceptions" or "Exceptions and Reductions .. provisions, or elsewhere in 
the policy, or by endorsement attached to the policy, at the insurer's 
option. In designating the practitioners who will and will not be 
recognized, such provision shall use the following terms: Doctor of 
Medicine, Doctor of Osteopathy, Doctor of Dentistry, Doctor of 
Chiropractic, Doctor of Optometry, Doctor of Podiatry, Audiologist, 
Speech-language Pathologist, Doctor in Psychology, [CCI tified Social 
Wmke1 ]Advanced Clinical Practitioner, Licensed Dietitian, Licensed 
Professional Counselor, and Licensed Marriage and Family Therapist. 

For purposes of this Act, such designations shall have the following 

meanings: 
Doctor of Medicine: One licensed by the Texas State Board of 

Medical Examiners on the basis of the degree "Doctor of Medicine"; 
Doctor of Osteopathy: One licensed by the Texas State Board of 

Medical Examiners on the basis of the degree of "Doctor of Osteopathy"; 
Doctor of Dentistry: One licensed by the State Board of Dental 

Examiners; 
Doctor of Chiropractic: One licensed by the Texas Board of 

Chiropractic Examiners; 
Doctor of Optometry: One licensed by the Texas Optometry Board; 
Doctor of Podiatry: One licensed by the State Board of Podiatry 

Examiners; 
Audiologist: One with a master's or doctorate degree in audiology 

from an accredited college or university and who is certified by the 
American Speech-language and Hearing Association; 

Speech-language Pathologist: One with a master's or doctorate degree 
in speech pathology or speech-language pathology from an accredited 
college or university and who is certified by the American 

Speech-language and Hearing Association; 
Doctor in Psychology: One licensed by the Texas State Board of 

Examiners of Psychologists and certified as a Health Service Provider; 
[Ce•tified Soeial \Voakct ]Advanced Clinical Practitioner: One 

licensed [eeatified] by tbe Texas State Board of Social Worker Examiners 

[Dep8:1ttnent of lhnnttn Sea dces] as a Ljcensed Master [Ceitified] Social 

Worker with the order of recognition of Advanced Clinical Practitioner; 
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Licensed Dietitian: One licensed by the Texas State Board of 
Examiners of Dietitians; 

Licensed Professional Counselor: One licensed by the Texas State 
Board of Examiners of Professional Counselors; and 

Licensed Marriage and Family Therapist: One licensed by the Texas 
State Board of Examiners of Marriage and Family Therapists. 

SECTION 38. Sections 1 and 3, Article 21.52, Insurance Code, as 
amended by Chapters 242 and 824, Acts of the 72nd Legislature, Regular 
Session, 1991, are reenacted and amended to read as follows: 

Sec. 1. DEFINITIONS. As used in this article: 
(a) "health insurance policy" means any individual, group, blanket, 

or franchise insurance policy, insurance agreement, or group hospital 
service contract, providing benefits for medical or surgical expenses 
incurred as a result of an accident or sickness; 

(b) "doctor of podiatric medicine" includes D.P.M., podiatrist, 
doctor of surgical chiropody, D.S.C. and chiropodist; 

(c) "doctor of optometry" includes optometrist, doctor of 
optometry, and O.D.; 

(d) "doctor of chiropractic" means a person who is licensed by the 
Texas Board of Chiropractic Examiners to practice chiropractic; 

(c) "licensed dentist" means a person who is licensed to practice 
dentistry by the State Board of Dental Examiners; 

(f) "audiologist" means a person who bas received a master's or 
doctorate degree in audiology from an accredited college or university and 
is certified by the American Speech-language and Hearing Association; 

(g) "speech-language pathologist" means a person who has 
received a master's or doctorate degree in speech-language pathology from 
an accredited college or university and is certified by the American 
Speech-language and Hearing Association to restore speech loss or correct 
a speech impairment; 

(h) "[eettified sociAl wo1kea ]advanced clinical practitioner" 
means a person who is licensed [eeilified] by the Texas StaJe Board of 
Social Worker Examiners [Dcpattn•ent of Human Set vices] as a licensed 
mas.tl:J: [eeilified] social worker with the order of recognition of advanced 
clinical practitioner; 

(i) "licensed dietitian" means a person who is licensed by the 
Texas State Board of Examiners of Dietitians; 

Ul "licensed professional counselor" means a person who is 
licensed by the Texas State Board of Examiners of Professional 
Counselors; [ltm!] 

(k) "psychologist" means a person licensed to practice psychology 
by the Texas State Board of Examiners of Psychologists;.Jilll! 

ill [tJ<1] "licensed marriage and family therapist" means a person 
who is licensed by the Texas State Board of Examiners of Marriage and 
Family Therapists. 

Sec. 3. SELECTION OF PRACTITIONERS. Any person who is 
issued, who is a party to, or who is a beneficiary under any health 
insurance policy delivered, renewed, or issued for delivery in this state by 
any insurance company, association, or organization to which this article 
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applies may select a licensed doctor of podiatric medicine, a licensed 
dentist, or a doctor of chiropractic to perform the medical or surgical 
services or procedures scheduled in the policy which fall within the scope 
of the license of that practitioner, a licensed doctor of optometry to 
perform the services or procedures scheduled in the policy wbicb fall 
within the scope of the license of that doctor of optometry, an audiologist 
to measure bearing for the purpose of determining the presence or extent 
of a bearing loss and to provide aural rehabilitation services to a person 
with a bearing loss if those services or procedures are scheduled in the 
policy, a speech-language pathologist to evaluate speech and language and 
to provide babilitative and rehabilitative services to restore speech or 
language loss or to correct a speech or language impairment if those 
services or procedures are scheduled in the policy, an [8 eellified Meial 
"Oikti ]advanced clinical practitioner to provide the services that fall 
within the scope of the license of such licensed [ee!lified] practitioner and 
which are specified as services within the terms of the policy of insurance, 
including the provision of direct, diagnostic, preventive, or clinical services 
to individuals, families, and groups whose functioning is threatened or 
affected by social or psychological stress or health impairment, if those 
services or procedures are scheduled in the policy, a licensed dietitian 
including a provisional licensed dietitian under a licensed dietitian's 
supervision to provide the services that fall within the scope of the license 
of that dietitian if those services are scheduled in the policy, a licensed 
professional counselor to provide the services that fall within the scope of 
the license of that professional if those services are scheduled in the 
policy, or a licensed marriage and family therapist to provide the services 
that fall within the scope of the license of that professional if those 
services are scheduled in the policy, or a psychologist to perform the 
services or procedures scheduled in the policy that fall within the scope 
of the license of that psychologist. The services of an [8 CCI tified soeiztl 
"0ikCi ]advanced clinical practitioner, licensed professional counselor, or 
licensed marriage and family therapist that are included in this Act may 
require a professional recommendation by a doctor of medicine or doctor 
of osteopathy unless the health insurance policy terms do not require such 
a recommendation. The payment or reimbursement by the insurance 
company, association, or organization for those services or procedures in 
accordance with the payment schedule or the payment provisions in the 
policy shall not be denied because the same were performed by a licensed 
doctor of podiatric medicine, a licensed doctor of optometry, a licensed 
doctor of chiropractic, a licensed dentist, an audiologist, a speech-language 
pathologist, ilD. [A ecJtified ~ocittl wotket ]advanced clinical practitioner, 
a licensed dietitian, a licensed professional counselor, or a licensed 
marriage and family therapist, or a psychologist. There shall not be any 

classification, differentiation, or other discrimination in the payment 
schedule or the payment provisions in a health insurance policy, nor in the 
amount or manner of payment or reimbursement thereunder, between 

scheduled services or procedures when performed by a doctor of podiatric 
medicine, a doctor of optometry, a doctor of chiropractic, a licensed 
dentist, an audiologist, a speech-language pathologist, an [a CCI tificd social 
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wo1ke1 ]advanced clinical practitioner, a licensed dietitian, a licensed 
professional counselor, or a licensed marriage and family therapist, or a 
psychologist which fall within the scope of his license or certification and 
the same services or procedures when performed by any other practitioner 
of the healing arts whose services or procedures are covered by the policy. 
Any provision in a health insurance policy contrary to or in conflict with 
the provisions of this article shall, to the extent of the conflict, be void, 
but such invalidity shall not affect the validity of the other provisions of 
this policy. Any presently approved policy form containing any provision 
in conflict with the requirements of this Act shall be brought into 
compliance with this Act by the use of riders and endorsements which have 
been approved by the State Board of Insurance or by the filing of new or 
revised policy forms for approval by the State Board of Insurance. 

SECTION 39. (a) As soon as possible after the effective date of this 
Act, the governor shall appoint the initial members of the Texas State 
Board of Social Worker Examiners in accordance with this Act. In making 
the initial appointments, the governor shall designate members to serve 
terms as follows: 

(1) one member certified as a social worker and eligible for 
licensure as a licensed social worker under this Act, one member certified 
as either a certified social worker and eligible for licensure as a licensed 
master social worker under this Act or a certified social worker-advanced 
clinical practitioner and eligible for licensure as a licensed master social 
worker-advanced clinical practitioner, and one public member to serve for 
terms expiring January 31, 1995; 

(2) one member certified as a social worker and eligible for 
licensure as a licensed social worker under this Act, one member certified 
as a certified social worker-advanced clinical practitioner and eligible for 
licensure as a licensed master social worker-advanced clinical 
practitioner, and one public member to serve for terms expiring January 31, 
1997; and 

(3) one member certified as either a certified social worker and 
eligible for licensure as a licensed master social worker under this Act or 
a certified social worker-advanced clinical practitioner and eligible for 
licensure as a licensed master social worker-advanced clinical 
practitioner, one member certified as a certified social worker-advanced 
clinical practitioner and eligible for licensure as a licensed master social 
worker-advanced clinical practitioner, and one public member to serve for 
terms expiring January 31, 1999. 

(b) The Texas State Board of Social Worker Examiners may not take 
any action and is not created until the day after the date that the last 
appointee to the initial board takes office. On the date of its creation, the 
board assumes its functions and: 

(1) the Council on Social Work Certification is abolished; 
(2) the obligations, rights, contracts, equipment, other property, 

personnel, and records of and the unspent money appropriated to or for the 
Council on Social Work Certification in the social worker fund are 
transferred to and for the Texas State Board of Social Worker Examiners; 
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(3) the rules of the Council on Social Work Certification and 

Department of Human Services regarding the certification or licensure, 

recognition, and regulation of social workers are continued in effect as 

rules of the Texas State Board of Social Worker Examiners until 

superseded by rule of the new board; 
(4) tbe certificates and orders of recognition in effect that were 

issued by the Council on Social Work Certification and the Department of 

Human Services arc continued in effect as licenses and orders of 

recognition of the Texas State Board of Social Worker Examiners as 

provided in this section; 
(5) a complaint or investigation pending before the Council on 

Social Work Certification or the Department of Human Services is 

transferred without change in status to the Texas State Board of Social 

Worker Examiners; 
(6) a contested case pending before the Council on Social Work 

Certification or tbe Department of Human Services is transferred to the 

Texas State Board of Social Worker Examiners, and actions taken in the 

proceeding are treated as if taken by the Texas State Board of Social 

Worker Examiners; and 
(7) any reference in a law to the Council on Social Work 

Certification means the Texas State Board of Social Worker Examiners. 

(c) In order to effect a transition from the certification of social 

workers to licensure: 
(1) any qualified person certified and in good standing as of 

August 31, 1993, under tbe Social Work Certification Act as a "certified 

social worker" shall, upon the date of renewal of the certificate, receive 

a license as a "licensed master social worker" without examination; 

(2) any qualified person certified and in good standing as of 

August 31, 1993, under the Social Work Certification Act as a "social 

worker" shall, upon tbe date of renewal of the certificate, receive a license 

as a "licensed social worker" without examination; 
(3) any qualified person certified and in good standing as of 

August 31, 1993, under the Social Work Certification Act as a "social work 

associate" shall, upon the date of renewal of the certificate, receive a 

license as a "social work associate" without examination, except that any 

further renewal of a social work associate license may be made only on 

the satisfaction of all educational requirements required by this Act; 
(4) any qualified person certified and in good standing as of 

August31, 1993, under tbe Social Work Certification Act as a "certified 

social worker-advanced clinical practitioner" shall, upon the date of 

renewal of tbe order of recognition, be recognized as being qualified for 

the private, independent practice of social work under this Act without 

examination; 
(5) any qualified person certified and in good standing as of 

August 31, 1993, under the Social Work Certification Act as a "certified 

social worker-advanced clinical practitioner" shall, upon the date of 

renewal of tbe order of recognition, be recognized as being qualified for 

the practice of clinical social work and tbc use of tbe authorized specialty 

designation evidencing same under this Act without examination, and upon 

application pursuant to the provisions of this Act shall be so recognized; 
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(6) any person with an application on file for certification as a 
social work associate with the Department of Human Services as of August 
31, 1993, and who completes the requirements of this Act before August 
31, 1994, shall be licensed as a social work associate; 

(7) any person with an application on file for certification as a 
social worker with the Department of Human Services as of August 31, 
1993, and who completes the requirements of this Act before August 31, 
1994, shall be licensed as a licensed social worker; and 

(8) any person with an application on file for certification as a 
certified social worker with the Department of Human Services as of 
August 31, 1993, and who completes the requirements of this Act before 
August 31, 1994, shall be licensed as a licensed master social worker. 

(d) The Texas State Board of Social Worker Examiners shall adopt 
rules under this Act not later than March 1, 1994. 

SECTION 40. This Act takes effect September 1, 1993. 
SECTION 41. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment was read. 

Senator Parker offered the following amendment to Floor Amendment 
No.1: 

Floor Amendment No. 2 

Amend Floor Amendment No. 1 to C.S.S.B. 1426 by striking the 
existing SECTION 39 and substituting the following new SECTION 39 to 
read as follows: 

SECTION 39. (a) As soon as possible after the effective date of this 
Act, the governor shall appoint the initial members of the Texas State 
Board of Social Worker Examiners in accordance with this Act. In making 
the initial appointments, the governor shall designate members to serve 
terms as follows: 

(1) one member certified as a certified social worker and eligible 
for licensure as a "licensed master social worker" under this Act, one 
member certified as either a social worker and eligible for licensure as a 
licensed social worker under this Act or certified as a social work associate 
and eligible for licensure as a social work associate under this Act, and 
one public member to serve for the terms expiring January 31, 1995; 

(2) one member certified as a certified social worker and eligible 
for licensure as a "licensed master social worker" under this Act, one 
member certified as either a social worker and eligible for licensure as a 
licensed social worker under this Act or certified as a social work associate 
and eligible for licensure as a social work associate under this Act, and 
one public member to serve for the terms expiring January 31, 1997; and 

(3) one member certified as a certified social worker and eligible 
for licensure as a "licensed master social worker" under this Act, one 
member certified as either a social worker and eligible for licensure as a 
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licensed social worker under this Act or certified as a social work associate 
and eligible for licensure as a social work associate under this Act, and 
one public member to serve for the terms expiring January 31, 1999. 

(b) Tbe Texas State Board of Social Worker Examiners may not take 
any action and is not created until tbe day after tbe date that the last 
appointee to the initial board takes office. On the date of its creation, the 
board assumes its functions and: 

(1) tbe Council on Social Work Certification is abolished; 
(2) the obligations, rights, contracts, equipment, other property, 

personnel, and records of and the unspent money appropriated to or for the 
Council on Social Work Certification in the social worker fund are 
transferred to and for the Texas State Board of Social Worker Examiners; 

(3) tbe rules of the Council on Social Work Certification and 
Department of Human Services regarding the certification or licensure, 
recognition, and regulation of social workers are continued in effect as 
rules of the Texas State Board of Social Worker Examiners until 
superseded by rule of the new board; 

(4) the certificates and orders of recognition in effect that were 
issued by tbe Council on Social Work Certification and the Department of 
Human Services are continued in effect as licenses and orders of 
recognition of tbe Texas State Board of Social Worker Examiners as 
provided in this section; 

(5) a complaint or investigation pending before the Council on 
Social Work Certification or the Department of Human Services is 
transferred without change in status to the Texas State Board of Social 
Worker Examiners; 

(6) a contested case pending before the Council on Social Work 
Certification or the Department of Human Services is transferred to the 
Texas State Board of Social Worker Examiners, and actions taken in the 
proceeding are treated as if taken by the Texas State Board of Social 
Worker Examiners; and 

(7) any reference in a law to the Council on Social Work 
Certification means the Texas State Board of Social Worker Examiners. 

(c) In order to effect a transition from the certification of social 
workers to licensure: 

(1) any qualified person certified in good standing as of August 
31, 1993, under the Social Work Certification Act as a "certified social 
worker" shall, upon the date of renewal of the certificate and subsequent 
renewals, receive a license as a "licensed master social worker" without 
examination under the requirements in effect on or before August 31, 1993; 

(2) any qualified person certified in good standing as of August 
31, 1993, under tbe Social Work Certification Act as a "social worker" 
shall, upon the date of renewal of the certificate and subsequent renewals, 
receive a license as a "licensed social worker" without examination under 
the requirements in effect on or before August 31, 1993; 

(3) any qualified person certified in good standing as of August 
31, 1993, under the Social Work Certification Act as a "social work 
associate" shall, upon the date of renewal of the certificate and subsequent 
renewals, receive a 1icense as a "social work associate" without 
examination under the requirements in effect on or before August 31, 1993; 
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(4) any qualified person certified in good standing as of August 
31, 1993, under the Social Work Certification Act as a "certified social 
worker-advanced clinical practitioner" shall, upon the date of renewal of 
the order of recognition and subsequent renewals, be recognized as being 
qualified for the private, independent practice of social work under this 
Act, without examination under the requirements in effect on or before 
August 31, 1993; 

(5) any qualified person certified in good standing as of August 
31, 1993, under the Social Work Certification Act as a "certified social 
worker-advanced clinical practitioner" shall, upon the date of renewal of 
the order of recognition and subsequent renewals, be recognized as being 
qualified for the practice of clinical social work and the use of the 
authorized specialty designation evidencing same under this Act without 
examination, and upon application pursuant to the provisions of this Act 
shall be so recognized; 

(6) any person with an application on file for certification as a 
social work associate with the Department of Human Services as of August 
31, 1993, and who completes the requirements in effect on the day the 
application was submitted shall be licensed as a social work associate; 

(7) any person with an application on file for certification as a 
social worker with the Department of Human Services as of August 31, 
1993, and who completes the requirements of this Act before August 31, 
1994, shall be licensed as a licensed social worker; and 

(8) any person with an application on file for certification as a 
certified social worker with the Department of Human Services as of 
August 31, 1993, and who completes the requirements in effect on the day 
the application was submitted shall be licensed as a licensed master social 
worker. 

(d) The Texas State Board of Social Worker Examiners shall adopt 
rules under this Act not later than March I, 1994. 

SECTION 40. This Act takes effect September I, 1993. 
SECTION 41. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended. 

The amendment to Floor Amendment No. I was read and was adopted 
by a viva voce vote. 

Question recurring on the adoption of Floor Amendment No. I as 
amended, the amendment as amended was adopted by a viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 
COMMITTEE SUBSTITUTE 

SENATE DILL 1426 ON THIRD READING 
Senator Parker moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that c.s.s.n. 1426 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 1359 ON SECOND READING 

1347 

Senator Shelley moved to suspend the regular order of business to take 

up for consideration at this time: 

S.B. 1359, Relating to repealing the exemption of certain students from 

paying tuition charged by public institutions of higher education. 

The motion prevailed by the following vote: Yeas 28, Nays 0. 

Absent: Luna, Montford. 

Absent-excused: Madia. 

The bill was read second time. 

Senator Lucio offered the following amendment to the bill: 

Amend S.B. 1359 by striking all below the enacting clause and 

substituting in lieu thereof the following: 
SECTION 1. The heading to Section 54.207, Education Code, is 

amended to read as follows: 
Sec. 54.207. STUDENTS FROM OTHER NATIONS OF THE 

AMERICAN HEMISPHERE AND CERTAIN TEXAS RESIDENTS 

SECTION 2. Section 54.207(a), Education Code, is amended to read 

as follows: 
(a) The governing boards of the institutions of higher education may 

annually exempt from the payment of tuition an.!l fees for undergraduate 

courses the following students who demonstrate financjal need as defined 

by the Texas Higher Education Coordjoatjng Board: 

(I) .l.O.ll ['Mil] native-born students from the other nations of the 

American hemisphere; [Mid] 
(2) 35 native-born students from a Latin American country 

designated by the United States Department of State;__aw! 

13) 100 students who are Texas residents as defined by Texas 

Higher Education Coordinating Board rule, 

SECTION 3. The change in law made by this Act applies only to 

tuition and fees that become due beginning with the fall semester in 1995. 

Tuition and fees that became due before that semester are governed by the 

law in effect at the time the tuition and fees became due, and that law is 

continued in effect for that purpose only. 
SECTION 4. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 

imperative public necessity that the constitutional rule requiring bills to be 

read on three several days in each house be suspended, and this rule is 

hereby suspended, and that this Act take effect and be in force from 

August I, 1995. 

The amendment was read and was adopted by a viva voce vote. 
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On motion of Senator Shelley and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 
SENATE BILL 1359 ON THIRD READING 

Senator Shelley moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 1359 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

SENATE BILL 1444 ON SECOND READING 
On motion of Senator Armbrister and by unanimous consent, the 

regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to engrossment: 

S.B. 1444, Relating to protective orders for family violence. 
The bill was read second time. 
Senator Armbrister offered the following amendment to the bill: 
Amend S.B. 1444 as follows: 
(l) Add an appropriately numbered section to read as follows and 

renumber the remaining sections of the bill as appropriate: 
SECTION __ . Section 71.04(b), Family Code, is amended to read 

as follows: 
(b) An application may be filed by: 

(1) an adult member of a family or household for the protection 
of the applicant or for any other member of the family or household; 

(2) any adult for the protection of a child member of a family or 
household; [or] 

(3) any prosecuting attorney who represents the state in a district 
or statutory county court in the county in which venue of the application 
is proper for the protection of any person alleged to be a victim of family 
violence:....w: 

(4) the Qepartmeot of Protectjye and Regulatory Seryjccs for the 
protection of a member of a family or household. 

(2) In Section 6 of the bill, in added Section 71.06(e), Family Code, 
strike Subdivision (4) and substitute the following: 

(4l gojng to or near the residence of a member of the family or 
household unless the conn awards the rcsjdence in a manner that results 
in a change pf residence of the party for whom an order made under tbjs 
title is jntended to protect requiring the modjfjcation of the nrotectiye 
llLl1eL 

(3) Strike Section 12 of the bill, amending Section 71.121, Family 
Code, and substitute the following: 
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SECTION __ . Section 71.121, Family Code, is amended to read as 

follows: 
Sec. 71.121. REQUEST BY RESPONDENT FOR PROTECTIVE 

ORDER. (a) To apply for a protectjye order agajnst an apnlicant a 

resppndent must file a separate anplicatjon under thjs chapter 

(b) A court may not delay a hearing on an applicanfs application for 

a nrotectjye order beyond the tjme proyjded by Sectjon 71 09 of this code 

jn order to consoUdate it wjth a bearjng on a respondent's apn1ication for 

a protecfjye order agajnst the apnHcant 

!.1;1 A court may not enter a [~] protective order that applies to 

both the respondent and the applicant unless the order embodies an 

agreement of the parties under Section 71.12(a) of this code. 
(d) A court that enters a protectjye order that appJies to both the 

respondent and the applicant and that requires the respondenc to do or 

refrain from doing an act under Sectjon 71 1 ](b) pf this code shall issue 

two separate dqcuments that each contain the proyjsjons of the protecliye 

order The court shall proyjde one of the documents to the applicant and 

the other to the respondent 
[(b) To Apply fot a ptotcetiwc mdet Against an applicant, a tespoudent 

must file a sepatAte ApplicAtion uade• this cltaptet. 
[~e) ,, couat hlllJ not deJa) a hem iug on an :applieanfs applicAtion fot 

A paoteethe mdca beyond the time ptodded b) Section 71.89 of this code 

in Otdti to eonsoJidste jf with a hemi11g on a zespondenfs appliestion fo1 

A pioteetioe outez sgAinst the Applicant.] 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the 

caption was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 1444 ON THIRD READING 

Senator Armbrister moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 

S.B. 1444 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 196 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 

on its second reading and passage to third reading: 

C.S.H.B. 196, Relating to prohibiting the consideration of race in 

adoptions and foster care. 

The bill was read second time. 
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Senator Zaffirini offered the following amendment to the bill: 
Amend SECTION 2 to C.S.H.B. 196 by adding the words "or delay" 

after the word "prohibit" and the words "or otherwise discriminate" after 
the words "from foster care" and then striking the word "solely", to read 
as follows: 

"SECTION 2. Subchapter B, Chapter 41, Human Resources Code, is 
amended by adding Section 41.028 to read as follows: 

Sec. 41.028. RACE OR ETHNICJTY. The department may not prohibit 
or delay the placement of a child in foster care or remove a child from 
foster care or otherwise discriminate on the basis of race or ethnicity of 
the child or the foster family." 

The amendment was read and was adopted by a viva voce vote. 
On motion of Senator Zaffirini and by unanimous consent, the caption 

was amended to conform to the body of the bill as amended. 
The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 196 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 196 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 
The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 241 ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

C.S.H.B. 241, Relating to the recertification of emergency medical 
services personnel. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 241 ON THIRD READING 

Senator Zaffirini moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 241 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 
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COMMITTEE SUBSTITUTE 
HOUSE BILL 997 ON SECOND READING 
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On motion of Senator Montford and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 

on its second reading and passage to third reading: 

C.S.H.B. 997, Relating to receipt of funds in the water assistance fund 

and water development fund, to furthering the implementation of the 

program to assist economically distressed areas, and to enhancing the 

economic development of economically distressed areas and border 

counties; declaring an emergency. 

The bill was read second time. 

Senator Rosson offered tbe following amendment to the bill: 

Amend C.S.H.B. 997 as follows: 
Label the existing SECTIONS 1 through 9 as ARTICLE I, label the 

existing SECTON 10 as ARTICLE III and renumber accordingly, and insert 

the following as ARTICLE II: 
SECTION 1. DEFINITIONS. In this Act: 

(1) "Assets" means all physical assets, contract rights, water 

rights, and all other rights or privileges of any kind or nature which belong 

to a district. 
(2) "City" means the City of El Paso, a home-rule city pursuant 

to the laws of the State of Texas. 
(3) "City's municipal jurisdiction" means the city's authority 

within the city limits and the extraterritorial jurisdiction of the city. 

(4) "Commission" means the Texas Natural Resource Conservation 

Commission. 
(5) "Committee" means the interim and permanent Regional Utility 

Advisory Committee as hereinafter created. 
(6) "County" means El Paso County. 
(7) "Debts" means bonded indebtedness and all contractual 

obligations, claims, judgments, and contingent liabilities for which a person 

or entity is legally liable. 
(8) "Districts" means the following: Deerfield Park Water Supply 

Corporation, East El Paso Water Supply Corporation, El Paso County 

Lower Valley Water District Authority, El Paso County Water Authority, 

El Paso County Water Control and Improvement District No. 4, El Paso 

County Tornillo Water Improvement District, El Paso County Water 

Control and Improvement District-Westway, Homestead Municipal Utility 

District, Haciendas del Norte Water Improvement District, San Elizario 

Grant Municipal Utility District, Tornillo Water Supply Corporation, any 

other water supply corporation, or any other district in the county created 

by Article XVI, Section 59, of the Texas Constitution providing utility 

service as defined herein and located in the county, but excluding the El 

Paso County Water Improvement District No. 1. 
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(9) "PSB" means the Public Service Board, a board of trustees 
having management and control of the water and wastewater utility systems 
of the city as established through the encumbrances of the system as 
provided in Article 1115, Revised Statutes, Ordinance No. 752 (May 22, 
1952) and any subsequent ordinance adopted by the city authorizing the 
issuance of water and wastewater system revenue bonds. 

(10) "Regional utility" means the city, acting through its water and 
wastewater utility systems. 

(11) "Regional service" means water and wastewater services. 
SECTION 2. PURPOSES OF ACT. The purposes of this Act are: 

(1) to encourage and provide for the orderly consolidation of the 
districts in the county into a regional utility in order to: 

(A) ensure the provision of utility services to all residents 
of the county at the lowest possible cost according to a regional plan; 

(B) eliminate unnecessary competition by the districts for 
limited water, financial, and other valuable resources; 

(C) take advantage of economies of scale with regard to 
the provision of utility services in the county; and 

(D) conjunctively manage the limited resources of surface 
water and groundwater of the county so that the integrity and quality of 
these limited resources are protected and extended to the greatest extent 
reasonably possible; 

(2) to enable the city, acting through its water and wastewater 
utility as managed and operated by the PSB, or the city council as the case 
may be, to operate as the regional utility in the county; 

(3) to give the regional utility the authority to plan, operate, and 
provide for utility services on a regional basis; 

(4) to provide a framework for the management and operation of 
a regional utility within and outside of the city's municipal jurisdiction; 

(5) to provide for the assumption of the assets and debts of the 
districts on consolidation into a regional utility; and 

(6) to authorize the regional utility to provide water and 
wastewater services outside of the extraterritorial jurisdiction of the city 
with the ability to contract and to issue its bonds to buy, own, and 
construct facilities outside of the municipal jurisdiction. 

SECTION 3. DESIGNATION OF CITY AS EL PASO COUNTY 
REGIONAL UTILITY. (a) On the enactment of an enabling resolution by 
the City Council of the City of El Paso, the city, through its water and 
wastewater utility systems as managed by its PSB or by the city council, 
as the case may be, is hereby designated as the regional utility provider 
in the county for the purpose of providing utility services within the 
county. After the enactment of the enabling resolution by the City Council 
of the City of El Paso, the obligation of the regional utility to act as the 
regional utility provider as provided by the terms of this Act shall continue 
in full force and effect and shall only be amended or abolished by the 
Legislature of the State of Texas. 

(b) On enactment of the enabling resolution of the city council of the 
city or on the effective date of this Act, whichever is later, the regional 
utility shall: 
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(1) file an application with the Texas Water Development Board 

for a regional water supply and wastewater facilities planning grant study 

pursuant to the provisions of Section 15.406, Water Code, and the 

applicable rules promulgated by the Texas Water Development Board. In 

the event of approval of the application by the Texas Water Development 

Board pursuant to the statute and rules, the regional utility shall enter into 

a contract with the Texas Water Development Board to conduct a regional 

water supply and wastewater facilities planning study which shall include 

all of the county and incorporate any water supply and wastewater 

facilities currently being designed or constructed in the county. Results 

of this planning effort shall be completed within 12 months after execution 

of a contract with the Texas Water Development Board and shall result in 

a plan which shall include an implementation schedule and associated 

preliminary costs for water and wastewater facilities to provide service and 

a financial plan and rate study to meet the projected water and wastewater 

needs within the county to the year 2040. The regional utility shall review 

the plan every five years to consider any amendment or modification that 

may be needed because of changed conditions. The regional utility shall 

amend or modify the plan as experience and changed conditions require. 

Any such amendment or modification becomes a part of the plan; and 

(2) file an application with the Texas Water Development Board 

for a regional water supply planning grant pursuant to the provisions of 

Section 15.406, Water Code, and the applicable rules promulgated by the 

Texas Water Development Board. In the event of approval of the 

application by the Texas Water Development Board pursuant to the 

applicable statute and rules, the regional utility shall enter into a contract 

with the Texas Water Development Board for the preparation of a regional 

water supply planning study which shall include all of the county. Results 

of the planning effort shall be completed within six months after execution 

of a contract with the Texas Water Development Board and shall result in 

a plan which shall identify projected water demands and available and 

potential supplies to meet the water supply needs within the county to the 

year 2040. 
(c) Subject to the provisions of all outstanding water or wastewater 

system revenue bonds of the city, the regional utility shall serve any area 

or areas within the county, is hereby designated as the utility service 

provider within the county, and shall receive priority consideration for 

purposes of state funding. 
(d) As the regional utility provider, the regional utility shall receive 

priority consideration for purposes of state funding of regional planning for 

the provision of utility service outside the city's municipal jurisdiction. 

The regional utility may enter into agreements and cooperative projects 

with political subdivisions and other governmental entities in this state, the 

State of New Mexico, the International Boundary and Water Commission, 

and the Republic of Mexico or any responsible political subdivision thereof 

to: 
(1) promote regional planning for the provision of utility services; 

(2) promote regional planning which is consistent with the United 

States-Mexico integrated border plan; 
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(3) coordinate the regional planning with the comprehensive state 
water plan; 

(4) finance or seek financing for the water and wastewater 
infrastructure, especially in economically distressed areas; 

(5) provide for regional drought and water supply management; 
(6) collect and disseminate water and wastewater regional data; 
(7) coordinate state level financial and technical assistance in 

extending or creating water and wastewater service; 
(8) promote conservation planning, education, and research of 

surface water and groundwater resources; 
(9) promote preservation of human health and the environment; 
(I 0) promote water quality; and 
(11) accomplish any other related regional utility purpose. 

SECTION 4. ORGANIZATION OF THE REGIONAL UTILITY 
ADVISORY COMMITTEE. (a) Within 30 days of the resolution of the 
city council provided for in Subsection (a) of Section 3 of this Act there 
shall he created a committee known as the Regional Utility Advisory 
Committee, consisting during the first terms of office of nine appointed 
members. Of these nine members, the commissioners court of the county 
shall appoint five members and the city shall appoint four members. Of 
the five members appointed by the commissioners court: 

(I) one appointee shall be a qualified voter residing within the 
jurisdiction of the El Paso County Lower Valley Water District Authority; 

(2) one appointee shall be a qualified voter residing within the 
jurisdiction of the El Paso County Water Authority; 

(3) one appointee shall be a qualified voter residing within the 
jurisdiction of either the El Paso County Water Control and Improvement 
District-Westway or the City of Anthony Water Utility; 

(4) one appointee shall be a qualified voter residing within the 
jurisdiction or the service area of Deerfield Park Water Supply 
Corporation, East El Paso Water Supply Corporation, Homestead Municipal 
Utility District, or Haciendas del Norte Water Improvement District; and 

(5) one appointee shall be a qualified voter residing within the 
jurisdiction or service area of El Paso County Tornillo Water Improvement 
District, Tornillo Water Supply Corporation, El Paso County Water Control 
and Improvement District No. 4, or San Elizario Grant Municipal Utility 
District. 

(b) The terms for these interim committee members shall be three 
years. After the expiration of the terms of office of the interim 
nine-member committee, the permanent committee shall consist of seven 
members, five of whom are to be appointed by the commissioners court of 
the county and two of whom are to be jointly appointed by the mayors of 
the incorporated municipalities, other than the city, within the county. The 
duties of both the interim and permanent committees shall be to act as an 
advisory body to the regional utility on matters related to: 

{I) the priorities in the provision of utility services; 
(2) the rates and charges for the services outside of the corporate 

limits of the city; 
(3) regional planning; 
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(4) adoption of or amendments to rules and regulations affecting 

provision of utility service outside of the corporate limits of the city; and 

(5) any other matter requested by the regional authority. 
(c) Each member of the permanent committee appointed by the 

commissioners court of the county shall be a qualified voter residing 

within the county and outside the city's municipal jurisdiction. Each 

member of the committee appointed by the mayors of the other 

incorporated cities within the county shall be a qualified voter residing 

within the county and within one or the other of the incorporated 

municipalities other than the city. Each member of both the interim and 

permanent committees shall also be over 18 years of age and shall have 

resided in the county for a minimum of six months immediately prior to 

the date of appointment. 
(d) Two of the members of the permanent committee appointed by the 

commissioners court of the county and the two members appointed by the 

mayors of the incorporated municipalities in the county shall serve for 

three years. All other members of the permanent committee, after the first 

term of the first four members of the permanent committee, shall be 

appointed to serve two-year terms. A vacancy on the permanent committee 

shall be filled by appointment for the unexpired term by the commissioners 

court or the mayors of the incorporated municipalities, whichever appointed 

the member whose seat was vacated. 
(e) A person is disqualified from serving as a member of either 

committee if: 
(1) he is related within the third degree of affinity or 

consanguinity to: 
(A) a developer of property in the county; 
(B) any elected official of the city or county; 
(C) any manager of the regional utility; or 
(D) any other member of the committee; 

(2) he is an employee or officer of: 
(A) any developer of property in the county; 
(B) any elected official of the city, other incorporated 

cities within the county, or the county; 
(C) any manager of the regional utility; or 
(D) any manager, engineer, or attorney for a district, the 

county, the city, or other incorporated municipality within the county; 
(3) he is a developer of property in the county; 
(4) he is serving as an attorney, consultant, engineer, manager, 

architect, or in some other professional capacity for the regional utility, the 

county, a district or an incorporated city within the county, or for a 

developer of property within the county in connection with the regional 

utility service; or 
(5) he is a party to a contract with or along with the regional 

utility except for the purchase of public services furnished by the regional 

utility to the public generally. 
SECTION 5. ADDITIONAL RIGHTS AND POWERS OF THE 

REGIONAL UTILITY. (a) For the purposes of providing utility service 

and operating a regional utility in the county, the regional utility shall have 
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all powers and authority provided in Sections 402.001 and 402.002, Local 
Government Code. The regional utility shall specifically have the authority 
to apply for and obtain grants and loans for the purpose of providing 
utility service outside of the city's municipal jurisdiction and for the 
purpose of funding and providing for regional projects with other states 
and the Republic of Mexico. This Act authorizes the regional utility 
pursuant to the regional water supply and wastewater facilities plan 
prepared pursuant to Subsection (b) of Section 3 of this Act to: 

(I) contract with other local governments, municipalities, districts, 
river authorities, or other state or governmental entities within this state, 
within other states, or within the Republic of Mexico; 

(2) obtain grants and loans to provide utility service outside of the 
city's municipal jurisdiction; 

(3) provide for planning and construction of regional projects 
including water supply or wastewater treatment facilities; and 

(4) otherwise promote the regionalization of utility services within 
the county and surrounding areas. 

(b)(!) For the purposes of providing utility service and operating a 
regional utility in the county outside of the municipal jurisdiction of the 
city, the regional utility may issue its revenue bonds, notes, revenue 
anticipation notes, bond anticipation notes. short-term obligations, 
refunding bonds, or other obligations for any of its purposes without an 
election and on terms the city council of the city determines to be 
appropriate. 

(2) Obligations may be made payable from all or part of the 
revenues of the regional utility derived from any lawful source, including 
any contract with any customer or user of the facilities owned or operated 
by the regional utility under this Act or from the ownership and operation 
of any waterworks system, wastewater system, sewer system, solid waste 
disposal system, nonhazardous liquid waste system, or any combination of 
those systems. Additionally, those obligations may be paid from and 
secured by liens on and pledges of all or part of any of the revenue, 
income, or receipts derived by the regional utility from its ownership, 
operation, lease, or sale of the property, buildings, structures, or facilities. 
including the proceeds or revenues from contracts with any person, firm, 
corporation, municipality, public agency, or other political subdivision or 
entity. 

(3) Bonds or other obligations may be issued to mature serially or 
otherwise in not to exceed 40 years from their date of issuance, and 
provision may he made for the subsequent issuance of additional parity 
obligations or subordinate lien obligations under terms or conditions that 
may be set forth in the ordinance authorizing the issuance of the 
obligations. 

(4) The bonds or other obligations are negotiable instruments 
within the meaning of Chapter 8, Business & Commerce Code. 

(5) The bonds or other obligations shall be executed and made 
redeemable before maturity, issued in the form, denominations, and manner 
and under the terms, conditions, and details, and sold in the manner, at the 
price, and under the terms provided by the bond ordinance. 
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(6) The bonds or other obligations shall bear interest at rates 

provided in the ordinance authorizing the issue of the bonds or other 

obligations. 
(7) If provided in the bond ordinance, the proceeds from the sale 

of the bonds or other obligations may be used for paying interest on those 
bonds or other obligations during the period of the acquisition or 

construction of any facilities to be provided through the issuance of the 

bonds or other obligations, paying expenses of operation and maintenance 
of facilities, creating a reserve fund for the payment of principal of and 
interest on the bonds or other obligations, and creating any other funds. 

(8) The proceeds from the sale of the bonds or other obligations 
may be placed on time deposit or invested to the extent and in the manner 

provided by the bond ordinance. 
(9) The regional utility may pledge all or any part of its revenue, 

income, or receipts from fees, rentals, rates, charges, or contract proceeds 
or payments to the payment of such bonds or other obligations, including 

the payment of principal, interest, and any other amounts required or 
permitted in connection with the bonds or other obligations. The pledged 

fees, rentals, rates, charges, proceeds, or payments shall be established 

and collected in amounts that will be at least sufficient, together with any 
other pledged resources, to provide for the payment of expenses in 
connection with the bonds or other obligations and for the operation, 

maintenance, and other expenses in connection with those facilities. 
(10) Such bonds and other obligations may be additionally secured 

by mortgages or deeds of trust on real property owned or to be acquired 
by the regional utility and by chattel mortgages or liens on any personal 
property appurtenant to the real property. The regional utility may 
authorize the execution of trust indentures, mortgages, deeds of trust, or 
other forms of encumbrances. It may pledge to the payment of the 
obligations all or any part of any grant, donation, revenue, or income 
received or to be received from the United States government or any other 

public or private source. 
(11) The regional utility is the issuer within the meaning of 

Chapter 53, Acts of the 70th Legislature, 2nd Called Session, 1987 (Article 
717k-8, Vernon's Texas Civil Statutes), and bonds issued pursuant to this 

Act and the appropriate proceedings authorizing their issuance must be 

submitted to the attorney general for examination if required to be 
submitted by Chapter 53, Acts of the 70th Legislature, 2nd Called Session, 
1987 (Article 717k-8, Vernon's Texas Civil Statutes). If the bonds recite 
that they are secured by a pledge of revenue from a contract, a copy of 

the contract and the proceedings relating to the contract must be submitted 
to the attorney general. If the attorney general finds that the bonds are 

authorized and the contract is entered in accordance with law, the attorney 
general shall approve the bonds and the contract, and the bonds shall be 
registered by the comptroller. After approval and registration, the bonds 

and the contract are incontestable in any court or other forum for any 
reason and arc valid and binding obligations in accordance with their terms 

for all purposes. 
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(12) The regional utility shaH issue its bonds and other obligations 
in accordance with Chapter 656, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 717q, Vernon's Texas Civil Statutes), and the Bond 
Procedures Act of 1981 (Article 717k-6, Vernon's Texas Civil Statutes), 
as applicable. 

(c)(l) The regional utility may enter into contracts with any public or 
private party or body considered necessary in the exercise of the powers 
and purposes of the regional utility under this Act. This authority shall 
extend to those areas outside of the municipal jurisdiction of the city. 

(2) Pursuant to provisions of Subdivision (1) of this subsection, 
the regional utility may enter into contracts for the acquisition, purchase, 
rental, lease, or operations of the water production, water supply, water 
filtration or purification, water supply facilities, or other water or 
wastewater facilities that are owned or operated by the contracting party. 

(3) Contracts that require a payment of money by the regional 
utility may be made payable from any general or specific source of funds. 

(d) So long as the regional utility complies with Chapter 13, Water 
Code, and the applicable provisions of Section 6 of this Act and except 
as expressly limited in this Act, the rights and powers described in this Act 
shaH prevail over any limitations contained in any other law. 

(e) Notwithstanding any other provisions of this Act, this Act shall not 
operate to authorize the regional utility to condemn land owned by the 
state and shaH not authorize the regional utility to condemn land or assets 
owned by any other political subdivision of the state outside of the city's 
municipal jurisdiction including the districts. 

(0 Except to the extent of any tax obligation imposed by any district 
and necessary to retire any debt existing on the date of consolidation as 
hereinafter provided, this Act shall not operate to allow the regional utility 
to tax property outside of the city's corporate limits. 

SECTION 6. CONSOLIDATION OF DISTRICTS. (a) The regional 
utility shaH have the authority to consolidate one or more of the districts 
into the regional utility on the occurrence of one or more of the following 
events: 

(1) a majority vote of the membership of a district operating as a 
water supply corporation or a majority vote of the board of directors of 
an investor-owned utility; 

(2) a majority vote of the board of directors of a district other than 
a water supply corporation to dissolve the district by consolidation into the 
regional utility, followed by an election in the district, at the earliest 
available uniform election date, at which a majority of the voters voting 
in the election vote to dissolve the district by consolidation into the 
regional utility; 

(3) on the filing of a petition with the county judge signed by 10 
percent of the registered voters of the subject district, other than a water 
supply corporation, followed by an election on an order by the board of 
directors of the district. An election held in accordance with this 
procedure must be held on the next available uniform election date 
following certification of the petition in accordance with Section 41.001, 
Election Code. 
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(b) Notwithstanding the occurrence of a vote or election as provided 
in Subsection (a) of this section, as to each district with bonds, notes, 
obligations, or taxes owed, contracted, or authorized at the time of the 
district's vote into the regional utility, consolidation of a district into the 
regional utility shall not be final and effective until: 

(I) the boards of directors of the regional utility and the district 
have entered into a consolidation agreement; 

(2) as to each district other than a district operating as a water 
supply corporation, the board has ordered and held an election in the 
district at which a majority of voters voting in the election approved the 
terms and conditions of the consolidation agreement; 

(3) the district's debts, bonds, notes, obligations and taxes, as 
applicable, have been paid in full, assumed, or satisfactorily addressed in 
the consolidation agreement; and 

(4) a regional utility consolidation order has been filed by the 
regional utility in the real property records of the county and the Texas 
Water Commission. 

(c) If an election is required to be held in a district for the purposes 
of consolidation into the regional utility, then the election shall be held in 
conformity with the Election Code, as amended, or the Texas Non-Profit 
Corporation Act (Article 1396-1.01 et seq., Vernon's Texas Civil Statutes), 
and all applicable election law. 

(d) At all times prior to final consolidation of a district which has 
debts or other obligations which may be owed, contracted, or authorized, 
the district shall: 

(I) protect the assets of the district and ensure that they are not 
impaired; 

(2) where applicable and necessary, assess and collect taxes on 
property in the district to pay debts created by the district; and 

(3) pay debts of the district and manage the assets of the district 
through the sale, lease, or other management of district lands. 

(e) If taxes were levied on land within a district consolidated into the 
regional utility at the time of consolidation and if taxes are necessary to 
retire existing debt, the regional utility shall continue to assess and collect 
the taxes, but the regional utility shall not increase tax rates in the district 
in order to retire debts of the district unless such increase is authorized 
as provided by existing law. 

(f) Consolidation shall be achieved in such a way that it does not 
violate existing bond covenants and other contractual obligations of the 
city and its public service board or any district and does not adversely 
affect their bond ratings. 

(g) The regional utility may apply to the Texas Water Development 
Board for up to $3 million appropriated during the 1994-1995 biennium for 
grants or loans to encourage and facilitate the regionalization of water and 
wastewater services in counties directly adjacent to the international border 
with the Republic of Mexico through Section 15.102, Water Code. Any 
funds awarded pursuant to this provision shall be used by the regional 
utility to purchase and refinance district debt in order to achieve a 
reasonable cost of service to existing customers and facilitate consolidation 
of water and wastewater services in the county. 
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SECTION 7. UTILITY SERVICE RATES. (a) The regional utility 
may establish fees and charges for initiating service to service applicants 
and rates, fees, and charges for utility service provided to retail customers 
in the expanded service area or to wholesale customers outside the 
expanded service areas. Notwithstanding Subsection (b), Section 16.349, 
Water Code, the regional utility may charge retail service applicants and 
customers in an area outside the corporate boundaries of the city rates for 
utility service actually provided based on the actual, documentable cost of 
providing that service even if the rates so charged exceed the rates charged 
by the utility to ratepayers inside the corporate boundaries of the city. 

(b) The regional utility shall not use utility revenues received from 
ratepayers inside the corporate boundaries of the city to subsidize costs of 
providing utility service to ratepayers outside the boundaries of the city nor 
shall it use utility revenues received from retail ratepayers outside the city 
to subsidize costs of providing utility service inside the city. The utility 
shall not pay to or deposit in the general revenue fund revenues received 
from the rates charged to retail customers outside the city except as 
required by any existing bond covenant or by any future bond covenant 
unless the new bonds which are issued are used to fund utility services to 
ratepayers outside the corporate boundaries of the city. 

(c) Ratepayers of the regional utility residing outside the boundaries 
of the city shall have all rights provided in Chapter 13, Water Code, as 
applicable. 

SECTION 8. PROVISION OF UTILITY SERVICE. (a) As a 
condition of providing utility service, the regional utility may require that 
all development in the county meet the minimum construction and 
development standards established by the Texas Water Development Board 
for economically distressed areas in accordance with Section 16.343, Water 
Code, as adopted by the county, and comply with the Rules and Regulation 
Number 11 of the PSB concerning extension of utility services outside of 
the city limits to the extent that they do not conflict with any provisions 
of this Act and the plans developed pursuant to Subsection (b) of Section 
3 of this Act. 

(b) On consolidation of a district into the regional utility, the regional 
utility shall be required to provide utility service to those residents of the 
district pursuant to the provisions of the regional water supply and 
wastewater facilities plan developed pursuant to Subsection (b) of Section 
3 of this Act. Notwithstanding any other provision in this Act, any water 
supply or wastewater facilities being constructed or designed on the 
effective date of this Act through grants from the Texas Water 
Development Board or Farmers Home Administration shall be continued by 
the regional utility uninterrupted by any delay and be incorporated into the 
regional water supply and wastewater facilities plan developed pursuant to 
Subsection (b) of Section 3 of this Act. 

(c) In order to plan for regional utility service within the county, the 
regional utility shall include land which belongs to the permanent school 
fund of the state within a regional plan. In such event, the provisions of 
a regional plan shall be binding on permanent school fund land only after 
the regional utility provides acceptable utility service commitments to the 
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affected land and obtains the written consent of the School Land Board in 
accordance with its rules and regulations. 

SECTION 9. SEVERABILITY AND CONSTRUCTION. (a) If any 
provisions of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other 
provisions or applications of this Act that can be given effect without the 
invalid provision or application, and to this end the provisions of this Act 
are declared to be severable. All the terms and provisions of this Act are 
declared severable. All the terms and provisions of this Act are to be 
liberally construed to effectuate the purposes, powers, rights, functions, and 
authorities herein set forth. 

(b) Nothing contained in this Act shall be construed to limit the power 
of the governing body of the city to control the governing body of the 
city's water and wastewater utility systems as provided for in Articles 1111 
and 1115, Revised Statutes. 

(c) Nothing contained in this Act shall be construed to require the city 
or the governing body of the city's water and wastewater utility systems 
to provide services other than the water and wastewater services described 
herein. 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading by a viva voce vote. 

COMMITTEE SUBSTITUTE 
HOUSE BILL 997 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.H.B. 997 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1021 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1021, Relating to application to the Texas Water Commission for 
a waste discharge permit. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1021 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1021 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
HOUSE BILL 1312 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the 
regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 1312, Relating to governmental authority and voter rights in the 
extraterritorial jurisdiction of certain municipalities. 

The bill was read second time. 
Senator Brown offered the following amendment to the bill: 
Amend H.B. 1312 as follows: 
(I) Sec. 42.904(a)(l) strike "that has disannexed territory under 

Section 43.133 that it bad previously annexed for limited purposes and". 
(2) Sec. 42.904(b)(l) strike "an ordinance or". 
(3) Sec. 42.904(b)(l) strike "that" and replace with "or ordinance 

subject to voter approval". 

The amendment was read. 

On motion of Senator Brown and by unanimous consent, the 
amendment was withdrawn. 

The bill was passed to third reading by a viva voce vote. 
HOUSE BILL 1312 ON THIRD READING 

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1312 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

HOUSE BILL 1476 ON SECOND READING 
On motion of Senator Montford and by unanimous consent, the regular 

order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1476, Relating to administration of retirement systems supervised 
by the fire fighters' pension commissioner. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1476 ON THIRD READING 
Senator Montford moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
H.B. 1476 be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

(President in Chair) 

HOUSE BILL 1765 ON SECOND READING 

1363 

On motion of Senator Montford and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to third reading: 

H.B. 1765, Relating to participation and credit in, contributions to, and 
benefits and administration of the Texas County and District Retirement 
System. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 1765 ON THIRD READING 

Senator Montford moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
H.B. 1765 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 109 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 109, Relating to presentence investigation reports in certain 
criminal cases. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 109 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 109 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

GUEST PRESENTED 

The President introduced to the Senate United States Senator Bob 
Krueger. 
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The Senate welcomed Senator Krueger. 

HOUSE BILL 2289 ON SECOND READING 
On motion of Senator Henderson and by unanimous consent, the 

regular order of business was suspended to take up for consideration at this 
time on its second reading and passage to third reading: 

H.B. 2289, Relating to the registration without examination of certain 
interior designers. 

The bill was read second time and was passed to third reading by a 
viva voce vote. 

HOUSE BILL 2289 ON THIRD READING 
Senator Henderson moved that Senate Rule 7.18 and the Constitutional 

Rule requiring bills to be read on three several days be suspended and that 
H.B. 2289 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 
Absent-excused: Madia. 

The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
SENATE BILL 466 ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 466, Relating to the qualification of oil from new or expanded 
enhanced recovery projects for special tax rates. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

(Senator Parker in Chair) 

COMMITTEE SUBSTITUTE 
SENATE BILL 466 ON THIRD READING 

Senator Sims moved that Senate Rule 7.18 and the Constitutional Rule 
requiring bills to be read on three several days be suspended and that 
C.S.S.B. 466 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 0, 
Present-not voting 2. 

Yeas: Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, 
Harris of Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, 
Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro, Shelley, Sibley, Sims, 
Truan, Turner, Wentworth, West, Whitmire, Zaffirini. 

Present-not voting: Moncrief, Montford. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 
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RECORD OF VOTES 

Senators Moncrief and Montford asked to be recorded as "Present-not 
voting" on the final passage of the bill. 

(President in Chair) 

SENATE BILL 1288 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

S.B. 1288, Relating to the admissibility of evidence at the punishment 
stage of a criminal trial. 

The bill was read second time. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend S.B. 1288, Section l(a) by striking the words "by clear and 
convincing evidence" and inserting between "shown" and "to" the words 
"beyond a reasonable doubt ... 

The amendment was read and was adopted by a viva voce vote. 

Senator Turner offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend S.B. 1288, Section l(a) by inserting after the phrase "regardless 
of whether he has preyjously been charged wjtb or finally conyjcted of I he 
crjme or act" the following: 
Upon timely request by the defendant the state shaH proyjrte reasonable 

noljce of Hs jntent to imroduce eyjdcnce under tbjs article Such notice 
shall be gjyen not Jess than 10 days prjor to the beginnjng of the trial If 
the state intends to introduce cyidence of extraneous crimes or had acts 
wbjch haye not resulted in a fjnal conyictjon in a court of record or a 
probated or susncnded sentence such notjce shall be sufficient if jt 

includes the date and county where the acl allegedly occurred and the 
name of the alleged yjctjm if any 

The amendment was read and was adopted by a viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

The bill as amended was passed to engrossment by a viva voce vote. 

SENATE BILL 1288 ON THIRD READING 

Senator Brown moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
S.B. 1288 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 
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The bill was read third time and was passed by the following 
vote: Yeas 30, Nays 0. (Same as previous roll call) 

COMMITTEE SUBSTITUTE 
SENATE BILL 632 ON SECOND READING 

On motion of Senator Carriker and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time 
on its second reading and passage to engrossment: 

C.S.S.B. 632, Relating to the service areas of certain public utilities. 

The bill was read second time and was passed to engrossment by a 
viva voce vote. 

COMMITTEE SUBSTITUTE 
SENATE BILL 632 ON THIRD READING 

Senator Carriker moved that Senate Rule 7.18 and the Constitutional 
Rule requiring bills to be read on three several days be suspended and that 
C.S.S.B. 632 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

The bill was read third time and was passed by a viva voce vote. 

SENATE BILL 1160 WITH HOUSE AMENDMENT 

Senator Barrientos called S.B. 1160 from the President's table for 
consideration of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Amendment No. 1 

Amend S.B. 1160 by striking Subsection (d) of added Section 11.09, 
Education Code, and substituting the following: 

(d) proceeds from the real estate transactjon conducted under this 
section shall he deposjted to the credit of lhe general revenue fund 

The amendment was read. 

Senator Barrientos moved to concur in the House amendment to 
S.B. 1160. 

The motion prevailed by the following vote: Yeas 30, Nays 0. 

Absent-excused: Madia. 

SENATE BILL 510 WITH HOUSE AMENDMENTS 

Senator Moncrief called S.B. 510 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the 
Senate. 

Committee Amendment No. 1 

Amend S.B. 510, in Section 33 of the bill, immediately following 
Section 411.123, Government Code, by adding the following: 
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"Sec 41 I 1235 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· VOLI!NIEER FIRE DEPARTMENTS Ia\ A yo1nntcer 
fire department or a fire department operated by a rural fire preyentjon 
distrjct is eptjtJed lo obtajn from the department crjmjnal history record 

information rnajntajned by the department that relates to a person who is 

reqnjred to be certified by the Texas Commjssjon on Ejre Proteclion and· 
(]) js an appljcant for a begjnnjng posjtjon with the fire 

department· or 
(2) currently holds a positjon with that fire department 

(b) A Ore department is entitled to obtain only crjmjnal hjstory record 

jnformation that relates to the conyictjon of the person 
(c) A fjre denartmeot may npt keen or retain crimjnal history record 

infonnaljon obtajned under tbjs sectjon ip any file Criminal history record 

jnformation must he destroyed promptly after the determjnation of 
sujtahjHty of the person for any posiljon as a volunteer or employee" 

Committee Amendment No. 2 

Amend S.B. 510, starting on page 78, by striking the added Section 
411.113 and substituting the following: 

Sec 411 113 ACCESS TO CRIMINAL HISTORY RECORD 
INFORMATION· TEXAS SCHOOL FOR THE PEAF Ia\ The Texas 
School for rhe Deaf is entitled to obtain crjmjnal hjstory record jnfonnation 
majntajned by the Department of Puhljc Safety. the Federal Bureau of 
lnyestjgalion jdentjficatjon division or another Jaw enforcement agency 
which relates to School employees professjonal consultants applicants for 

pennanent temporary or consultatjye employment and yoJumeer posjljons 
whose employment or potential employment or yoluoteer posjrjons wjth the 

School inyoJyes direct interactions wHb or the opportunity to interact and 

associate wjtb the children or yol)th a!tendjng the School 
(b) Crjmjnal history record jnformatjon obtained by the school under 

Suhsectjon fa) may not be released or disclosed to any person except on 
court order with the consenl of the person who is the subject of the 
crimjnal bjsrory record jnformation or as proyjded by Subsection (d) 

(c) The school shall destroy crimjnal hjstory record jnformatjon that 

relates to a person aOer the information is used for its anthorjzed purpose 
fd) The school may proyjdc the anplicant. emnloyee professional 

consultant or yotumeer wjth a copy of their resncctjve crimjnal history 
record jnformatjon obtained from the Department of public Safety Federal 

Bureau of Investigation jdeotifjcatjon djyjsion or another law enforcement 

agency 
(e) The failure or refusal to provjde a complete set of fingerprints or 

a complete name on request constitutes good cause for dismissal or refusal 
to hire as applicable with regard to school employees professional 

consuJtanfs and applicants for permanent temporary or consnlratiye 
employment or yolunteer posjtjons whose employment or potential 

employment or volunteer positjon wilb the school jnyolves direct 
jnteractjons wjth or lhe opportunjty to interact and assocjate wjth the 
children or youth attending the school. 
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Committee Amendment No. 3 

Amend S.B. 510, starting on page 66, by striking the added Section 
411.098 and substituting the following: 

Sec 41 I 098 ACCESS TO CRIMINA!. HISTORY RECORD 
INfORMATION· TEXAS SCHOOL FOR THE Bl JND AND YIS!!ALLY 
IMPAIRED Cal The Texas School for the Blind and Visually Impajred 
js eptitJed to ohtajn criminal hjstory record jnformatjon majntained by the 
Department of Public Safety the Federal Bureau of lnyestjgation 
identification diyjsjoo or another law enforcement agency wbjcb relates to 
School employees. professional consultants applicants for permanent. 
temporary or consnhatjye employment and yohmteer po:;itjons whose 
employment or potentjal emnloyment or yolunteer posjtjons wjth the 
School jnyolyes djrect ipteractjons wjtb or the opportunjly to interact and 
associate with. the children or youth attending the School 

(b) Crjmjnal history record jnformatioo obtajoed by the school under 
Subsectjon (a) may not he released or disclosed to any person except on 
court order with the consent of the person who js the subject of the 
crjmjnal history record jnfoonation or as proyjded by Subsectjon (d) 

(c) The school shall destroy criminal history record jnformarion rhal 
relates to a person after the informatjon js used for jts anthorjzcd purpose. 

(d) The school may proyjde the appljcant employee professional 
consultant or yolunteer wjth a copy of tbejr respcctjye crjmjnal hjstory 
record jnformatjon obtajned from the Department of Public Safety Federal 
Bureau of Jnycstigatjon jdentjficatjon division or another law enforcement 
agency 

(e) The failure or refusal to proyjde a complete sel of fjngerprjnts or 
a complete name on request constitutes good cause for djsmjssal or refusal 
to bjre as applicable wjtb regard to school employees professional 
consullants and annlicants for permanent temporary or coosullatiye 
employment or volunteer positjons whose employment or potentjal 
employment or yolunteer position with the school inyolyes direct 
interactions wjtb or the opportunity to interact and associate wjtb the 
children or youth attending the school 

Committee Amendment No. 4 

Amend S.B. 510 as follows: 
On page 26, lines 15-25, and page 27, line 1, delete all of SECTION 

22. 
Renumber the subsequent sections. 

Committee Amendment No. 5 

Amend S.B. 510 as follows: 
On page 91 delete Section 411.126. Beginning at line 18, page 91, 

add the following: 
Sec 411 126 ACCESS TO CRIMINAL !-!!STORY RECORD 

INFORMATION: YOJ.JJNIEER CENTER OF DALLAS COIJNTY Cal 
In thjs scctjon· 

()) "yolunteer center" means a nonprofit tax-exempt orgaojzation: 
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(A) whose primary purposes js to recruit and refer 
jndjyidnal yolunteers for other nonprofit groups jn rbar area-

(B) js certjfied as a bona fjde yolunteer center by the 
department· apd 

<Cl that is operating on the effective date of this Act as 
"Volunteer Center of paJJas County•• 

<2> "yglunteer or yolunteer apnJicant" means a person who wiJl 
perform one or more of the followjng seryjces wjlhout remnneratjop-

(A) any seryice performed in a resjdence; 
(B) any seryjce that reqyires the access to or the handling 

of money or confidential or priyj}cged jnformalion: or 
(C) any seryjce that jnyolyes the care of or access (0: 

(j) a cbj!d: 
(jj) ap elderly person- or 
(iii) a person who is mentally jncompetcnt. 

mentally retarded physica!Jy djsabled. jiJ or jncanacitatcd 
(3) "employee or employee applicanl" means a person who wjll 

nerform one or more of the following seryjces or functjons for 
remuneratjon· 

<A> any seryice marooned in a resjdence: 
(Bl any seryice that requires the access 10 or the handling 

of money or confidential or prjyileged jnformation· or 
(C) any seryjce that jnyolyes the care of ar access to· 

Ol a cbi!d: 
CiD an elderly nerson: 
(jjjl a person who is mentally incompelenL 

mentally retarded physicaJJy djsablcd ill or jncapacitated: 
(0) coordjnatjon or refeqa! of yohmteers· or 
(E) execll(jye admjnjslraljye respgnsjhj!jries 

(4) " I' " . c tent agency means a non-proftt agency seryed by a 
yolunteer center 

. f_hl A .volunteer center js entjtled to obtain from the department 
cnmmal h1story record jnformatjon majntajned by the department that 
relates to a person who js· 

(]) an employee an employee applicant. a yoluoteer or yoluntcer 
app1icant of the yohmteer center: or 

(2) an employee an employee applicant a yoluutecr or yoJnntecr 
apnlicant of a cJjent agency 

(c) A yolunteer cemer is entjt!ed to obtajn from the department only 
crimjnal history record jnformation that relates ro a conyjcrjon 

(d) The department may estabHsh rules goyernjng the admjnjstratjon 
of thjs sectjon 

(e) A yolunteer center may djssemjnate criminal history record 
jnfonnation tq a cHent agcpcy jf the cljent agency bas been apnroyed by 
the department 

£0 A yoltmteer center gr client agency may not keen or retain crjminaJ 
hjslory record jnformaJjon obtained upder this sectjop in any fOe Crjmjm1! 
bjstory record jnformatjon must he destroyed promptly after the 
determipatjop of suitabjlity of the person for any position as a yolumeer 
or employee 
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Committee Amendment No. 6 

Amend S.B. 510 as follows: 
On page 9, lines 10-ll, strike the words "least quarterly and until" 

Committee Amendment No. 7 

Amend S.B. 510 on pages 75 and 76 by striking Subsection (a) of 
proposed Section 411.109 and substituting the following: 

(a) The treasurer js entjt]ed to obtain from the department crimjnal 
hjstory record informatjon maintained by the department that the treasurer 
heHeyes js necessary for the enforcement or admjnjstration of Chapter 154 
or Chapter 155 Tax Code jncludjng criminal history record jnformatjon 
that relates to a person who is· 

(]) an applicant for a permit under Chapter l'i4 or Chapter 155. 
Tax Code; 

(2) a permit holder under either of those chapters: 
(3) an officer djrector sfOckholdcr owning 10 percent or more of 

the outstanding stock partner owner or managing employee of an 
applicant or permjt holder under either of those chapters that is a 
cornoratjon association joint venture. syndicate nartnershio. or 
proprjetorshjp· 

(4\ he!jeyed ]o haye yjo!ated Chapler 154 or Chap1er 15'i Tax 
Code: or 

(5) hejug considered by the treasurer for employment as a peace 
offjcer 

Committee Amendment No. 8 

Amend S.B. 510 on page 95, lines 19 and 20, by deleting "Subsections 
(a), (d), (e). (0, (g) and (h), before the word "Section". 

Amendment No. 9 

Amend S.B. 510 as follows: 
(1) Strike Section 2 of the bill and substitute the following: 
SECTION 2. Section 411.003, Government Code, is amended by 

amending Subsections (b), (c), and (d) and adding Subsection (0 to read 
as follows: 

(b) The commission is composed of s.i.J1 [tltree] citizens of this state 
appointed by the governor with the advice and consent of the senate. 
Members must be selected because of their peculiar qualifications for the 
position. Appointments to the commission sbaJJ he made without regard 
to race color. disability sex religjon age. or national orjgin In making 
an appointment the governor shall consider, among other things, the 
person's knowledge of laws, experience in the enforcement of law, honesty, 
integrity, education, training, and executive ability. 

(c) Members serve staggered six-year terms with the term of l.II!..Q 
members [one membet] expiring January 1 of each even-numbered year. 

(d) The governor shall desjgnate one member of the commission as 
chajonan of the commission to serve in that canacity at the nleasure of the 
governor [coannissioa annuallj shall elect a membet to ·"• •e as ehahman]. 
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The commission shall meet at the times and places specified by 
commission rule or at the call of the chairman or any two members. 

(0 The commissjon shaJI deyelop and jmplement policjes that nroyide 

the public wjth a reasonable opnortunity to appear before the commjssjon 
and to speak on any jssnc under the iurisdictipn of the commjssion 

(2) Add a new section, appropriately numbered, to the bill to read as 
follows and renumber subsequent sections of the bill accordingly: 

SECTION __ . (a) In making the three new initial appointments to 
the Public Safety Commission authorized by this Act, the governor shall 
designate one member for a term expiring January 1, 1994, one member 
for a term expiring January 1, 1996, and one member for a term expiring 
January 1, 1998. 

(b) Until all members appointed under Subsection (a) of this section 
have taken office, a quorum of the Public Safety Commission is a majority 
of the members who have taken office. 

Amendment No. 10 

Amend S.B. 510 as follows: 
(1) Strike Section 25 of the bill (beginning on page 30, line 17, House 

Committee Report) and substitute a new Section 25 to read as follows: 
SECTION 25. Section 22, Chapter 173, Acts of the 47th Legislature, 

Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by amending Subsection (b) and adding Subsections (c) and (g) 
to read as follows: 

(b) Except for the fifth (5th), eleventh (11th), and twelfth (12th) listed 
grounds in this subsection, for which the director has authority to revoke 
a license, the authority to suspend the license of any driver as authorized 
in this Section is granted the director upon determining that the person: 

(1) has operated a motor vehicle on a highway while the person's 
license was suspended; 

death; 
(2) has been responsible as a driver for any accident resulting in 

(3) is an habitual reckless or negligent driver of a motor vehicle; 
(4) is an habitual violator of the traffic law. 

The term "habitual violator" as used herein, shall mean any person 
with four (4) or more convictions arising out of different transactions in 
a consecutive period of twelve (12) months, or seven (7) or more 
convictions arising out of different transactions within a period of 
twenty-four (24) months, such convictions being for moving violations of 
the traffic laws of~ [~] state or its political subdivisions other than 
a violation of: 

(A) Section 3 or 5, Chapter 42, General Laws, Acts of the 
41st Legislature, 2nd Called Session, 1929 (Article 6701d·ll, Vernon's 
Texas Civil Statutes); 

(B) Chapter 293, Acts of the 53rd Legislature, Regular 
Session, 1953 (Article 670ld-12, Vernon's Texas Civil Statutes); 

(C) Chapter 608, Acts of the 65th Legislature, Regular 
Session, 1977 (Article 6701d-12a, Vernon's Texas Civil Statutes); 
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(D) Chapter 73, Acts of tbe 54th Legislature, Regular 
Session, 1955 (Article 6701d-13, Vernon's Texas Civil Statutes); 

(E) Chapter 212, Acts of the 56th Legislature, Regular 
Session, 1959 (Article 6701d-14, Vernon's Texas Civil Statutes); 

(F) Chapter 8, Acts of tbe 62nd Legislature, Regular 
Session, 1971 (Article 6701d-17, Vernon's Texas Civil Statutes); or 

(G) Section 107C, Uniform Act Regulating Traffic on 
Highways (Article 6701d, Vernon's Texas Civil Statutes); 

(5) is incapable of safely driving a motor vehicle; 
(6) bas permitted an unlawful or fraudulent use of such license; 
(7) bas committed an offense in another state, wbicb if committed 

in this State would be grounds for suspension or revocation; 
(8) bas violated a restriction imposed on the use of the license; 
(9) has been responsible as a driver for any accident resulting in 

serious personal injury or serious property damage; 
(10) is the holder of a provisional license under Section II A of 

this Act and has been convicted of two (2) or more moving violations 
committed within a period of twelve (12) months; 

(11) has not complied with tbe terms of a citation issued by a 
jurisdiction that is a member of tbe Nonresident Violator Compact of 1977 
for a violation to which the compact applies; 

(12) has a warrant of arrest outstanding, for failure to appear or 
pay a fine on a complaint, that is issued by a political subdivision that has 
contracted with the Department under Article 6687c, Revised Statutes; 

(13) has committed an offense under Section 186, Uniform Act 
Regulating Traffic on Highways (Article 670ld, Vernon's Texas Civil 
Statutes); 

(14) has failed to provide medical records or has failed to undergo 
medical or other examinations as required by a panel of the Medical 
Advisory Board; 

(15) bas failed to take, or failed to pass, any examination required 
by the director under this Act; or 

(16) bas been reported by a court under Section lc or 2(a), 
Chapter 302, Acts of the 55th Legislature, Regular Session, 1957 (Article 
67011-4, Vernon's Texas Civil Statutes), for failure to appear or default in 
payment of a fine unless the court bas filed an additional report on final 
disposition of the case. 

(c) The pepaf1ment is authorized to seek the snspensjon of lhe license 
of any drjyer who has been conyjcted of a yiolation of the proyjsions of 
the Driyer's License Compact Article 670ld-27 Reyjscd Stat!!les For the 
purposes of tbjs Act a conyictjon shall he defined jn the same manner as 
jn the Drjyer' s License Compact 

<a><D The Djrectpr js amhorized to suspend the drjye(s license of a 
person who js younger than 21 years of age. js arrested for an offense 
under Article 670]]-1. Reyised Statutes and jts subsequent amendments or 
Sectjop 19 Q5(all2l Pepa! Code and its subsequent amepdments and 
submits to rhe takjng of a snecimen of breath or blood jf an analysis of 
the specimen shows Jbe person bad an alcohol conccotratjon of 0 07 or 
lll.llil:. 
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(2) The period of suspension under thiS suhsectjon may not exceed 

one (!} year 
(3l A peace officer who arrests a person who js younv-cr than 21 

years of age for an offense specifjed jn Snhdjyisjon ()) of tbjs suhsectjon 

shall as soon as nraclicable send the Qenanment a sworn report of 
informaJjon reJeyant to the arrest if analysis of the specimen showed an 

alcohol copcentratjon of a JeyeJ spedfjed jn that suhdjyjsjon The rcnort 

sbaJJ idenlitv the aaested person state the offjce( s grounds for belieyjng 

the person committed the offense. and gjye the analysis of the snecimeo 

The rennet sbaJJ he made on a form apnroyed by the department and in lhe 
manner specified hv the department 

(4) A susnensjon under this suhsectjon js a ciyil matter js 

independent of and js not an estoppel as to any matter at jssue jn an 
adjudjcatjon of a crjminal charge arising from the occurrence that is the 
basis for the susnensjon and does not preclude ljljgatjon of the same or 
sjmUar facts jn a crjmjnal prosecutjon The djsposjlion of a crjmjnal 

charge does not affect a susnensjon under this snbsectjon and is nor an 
estoppel as to any matter at issue in a snsnension proceeding under thjs 
subsection 

(5) In this subsection "alcohol concentration" bas the meanjng 
assigned by Subsection fa) Article 67QJI.J. Reyjsed Statutes and its 
subsequent amendments 

(2) Strike Section 28 of the bill (beginning on page 35, line 15, House 
Committee Report) and substitute a new Section 28 to read as follows: 

SECTION 28. Section 2, Chapter 434, Acts of the 6Ist Legislature, 
Regular Session, 1969 (Article 67011-5, Vernon's Texas Civil Statutes), is 
amended by amending Subsections (b) and (I) and adding Subsection U) 
to read as follows: 

(b) Before requesting a person to give a specimen, the officer shall 
inform the person orally and in writing that if the person refuses to give 
the specimen, that refusal may be admissible in a subsequent prosecution, 
and that the person's license, permit, or privilege to operate a motor 
vehicle will be automatically suspended for 90 days after the date of 
adjournment of the hearing provided for in Subsection (I) of this section 
if the person js 21 years of age or older or one year jf the person is 

younger (han 21 years of age. whether or not the person is subsequently 
prosecuted as a result of the arrest. If the officer determines that the 
person is a resident without a license or permit to operate a motor vehicle 
in this state, the officer shall inform the person that the Texas Department 
of Public Safety shall deny to the person the issuance of a license or 
permit for a period of 90 days after the date of adjournment of the bearing 
provided for in Subsection (I) of this section if the person js 21 years of 
age or older or one year if the person is younger than 21 years of age. 

whether or not the person is subsequently prosecuted as a result of the 
arrest. The officer shall inform the person that the person has a right to 
a bearing on suspension or denial if, not later than the 20th day after the 
date on which the notice of suspension or denial is received, the 
department receives a written demand that the hearing be held. 
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(I) When !he director receives !he report, !he director shall suspend !he 
person's license, permit, or nonresident operating privilege, or shall issue 
an order prohibiting !he person from obtaining a license or permit, for 90 
days jf the person js 21 years of age or older or one year if the person 
js younger than 21 years of age effective 28 days after !he date !he person 
receives notice by certified mail or 31 days after the date the director 
sends notice by certified mail, if the person has not accepted delivery of 
the notice. If, not later than the 20th day after the date on which the 
person receives notice by certified mail or !he 23rd day after !he date the 
director sent notice by certified mail, if the person has not accepted 
delivery of the notice, the department receives a written demand that a 
bearing be held, the department shall, not later !han the lOth day after the 
day of receipt of the demand, request a court to set !he hearing for !he 
earliest possible date. The hearing shall be set in the same manner as a 
hearing under Section 22(a), Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941, as amended (Article 6687b, Vernon's Texas Civil 
Statutes). If, upon such hearing the court finds (I) that probable cause 
existed that such person was driving or in actual physical control of a 
motor vehicle on the highway or upon a public beach while intoxicated, 
(2) !hat the person was placed under arrest by the officer and was offered 
an opportunity to give a specimen under the provisions of this Act, and 
(3) !hat such person refused to give a specimen upon request of the officer, 
then the Director of the Texas Department of Public Safety shall suspend 
the person's license or permit to drive, or any nonresident operating 
privilege for a period of 90 days jf [he person js 21 years of age or older 
or for a period of not more than one year jf the person is younger than 
21 years of age, as ordered by the court. If the person is a resident 
without a license or permit to operate a motor vehicle in this State, the 
Texas Department of Public Safety shall deny to the person the issuance 
of a license or permit for 90 days if the nerson js 21 years of age or older 
or for a pcrjod of not more than one year if the person js younger than 
21 years of age. 

(j) The Texas Department of PuhHc Safely may nQI reinstate a ljcense 
suspended under tbjs sectjon unless the person whose ljcense was 
suspended makes anplicatioo to the Texas Department of Public Safety for 
reinstatement of the person's license and pays to !he Texas Departmen! of 
PuhJic Safety a rejnstatcmcnt fee of $50 The Texas Department of public 
Safety shall remit aU fees coiiected under this subsection to the cornmrol!cr 
for deposit in the general reyenne fund 

(3) Amend Section 39 of the bill (page 98, between lines 5 and 6, 
House Committee Report) by adding Subsection (d) to read as follows: 

(d) The changes in law made by Sections 25 and 28 of this Act 
relating to the suspension of the driver's license of a person younger than 
21 years of age apply only to a person who is arrested on or after the 
effective date of this Act. A person arrested before the effective date of 
this Act is covered by the law in effect when the arrest occurred, and the 
former law is continued in effect for that purpose. 

Amendment No. 11 

Amend S.B. 510 in Section 33 of the bill, following the added Section 
411.091 of the Government Code, by inserting the following: 
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Sec 411 O<Jl'i ACCESS TO CRIMINA!. HISTORY INFORMATION 
OF POLITICAL SJJBD!VISIONS· TEXAS ALCOHOLIC BEVERAGE 
COMMISSION The cnmmjssjon js eutjtled to rccejye crimjpal history 

record jnformation without charge from any politjcal snbdiyision of this 

state Information nhtajoed may only he used by the commjssjon for the 

enforcement of the Alcoholic Beyerage Code 

Amendment No. 12 

Amend S.B. 510 by adding a new section, appropriately numbered, to 
the bill, to read as follows and by renumbering subsequent sections of the 
bill accordingly: 

SECTION __ . Section 139(0, Uniform Act Regulating Traffic on 
Highways (Article 6701d, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(0 Any peace officer of any city [ha o ill!~ a population of 388,888 01 

tntn'e;] certified for this purpose by the Director, may detain any motor 
vehicle on any street or highway within such city subject to this section 
or to any regulation adopted in accordance with this section. Such 
certification procedures including the proper training of said officers shall 
be determined by the Department. The Departmenl hy rule shall establish 
reasonable fees sufficient to rccoyer from a city the costs of trainjng and 

certjfyjng peace officers of the city under this sectjoo 

Amendment No. 13 

Amend S.B. 510 by adding appropria!ely numbered sections to U1e bill 
to read as follows and by renumbering the existing sections of !he hill 
accordingly: 

SECTION __ . Article 60.01, Code of Criminal Procedure, is 
amended by adding Subdivision (16) to read as follows: 

(]6) "Electronjc means" means lhe transmjssjon of data between 

word processors data processors or sjmiJar automated jnformation 

equipment oyer dedicated cables commercial Jjnes or other sjmilar 

methods of transmjssion 
SECTION __ . Chapter 60. Code of Criminal Procedure. is amended 

by adding Article 60.061 to read as follows: 
Art 60 061 INFORMATION ON PERSONS LICENSED BY 

CERTAIN AGENCIES lal The Texas State Board of Mec!jql Examiners, 
the Texas State Board of podjatry Examjners the State Board of Dental 

Examjners the Texas State Board of Pharmacy and the Stale Board of 

Veterinary Medical Examiners shan proyide to the Department of Public 

Safety through electronic means magnetjc tape or djsk as specjOed hy the 

department a list jncludjng the name. date of birth. and any other personal 

descrjptjyc jnformalion regujrcd by the depaf!ment for each person licensed 

by the respective agency Each agency shall update this jnformatjon and 

submit to the Deoartment of Public Safety the updated jnforma(jon 

monthly 
(b) The Department of Public Safety shaJI nerform at least monthly a 

computer match of the licensing list against the conyictjons majntained in 

the computerjzed crjminal hjs{Ory system The Deaarrmcnt of public 
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Safety shall report to the appronriate Hceosjog agency for yerification and 
administratjye actjon. as consjdered appropriate by lhc licensing agency. 
the name of any person found to baye a record of conyjctjon except a 
defendant whose prosecution is deferred during a perjod of probation 
without an adjudjcatjon or plea of gujlt 

(c) The transmj:i:;jon of informatjon by e\ectronjc means under 
Subsection (a) of tbjs article does not affect whether Jbe infoonatjon is 
subject to djsclosure under the open records Jaw Chanter 424 Acts of the 
63rd Legjslatnre Regular Sessjon 1973 (Artjc!e 6252-17a. Vernon's Texas 
Cjyil Statutes) 

SECTION __ . Article 60.07, Code of Criminal Procedure, is 
amended by adding Subsection (c) to read as follows: 

(c) Subject to ayailable telecommunicatjons capacity. the Department 
of PnhHc Safety shall deyelop the capability to recejye by electroojc means 
from a Jaw enforcement agency the information on the uniform jncjdeot 
fingemrint card The infonnatjon must be jn a fonn that js compatjble to 
the form requjred of data supplied to the criminal justice informatjoo 
svstem 

SECTION __ . Article 60.12(a). Code of Criminal Procedure, is 
amended to read as follows: 

(a) The Department of Public Safety shall, when a jurisdiction 
transmits fingerprints and arrest information by a remote terminal accessing 
the statewide automated fingerprint identification system, use that 
transmission either to create a permanent record in the criminal justice 
information system or to create a temporary arrest record jn the criminal 
iustjce jnformation system to be maintained by the department until the 
department receives and processes the physical copy of the arrest 
information. 

SECTION __ . Chapter 60, Code of Criminal Procedure, is amended 
by adding Article 60.18 to read as follows: 

Art 60 I 8 INFORMATION ON S!!BSEOJ!ENT ARREST OF 
CERTAIN INDIY!Dl!ALS The Texas Denanment of Crjmjnal Jnstjce and 
the Department of public Safety shaJJ deyelop the capability to send to a 
community snperyisjou and corrcctjons denartment district parole office. 
and county data processjng department by electronic means jnformatjoo 
about the subsequent arrest of a person under the suneryjsjon of the office 
or department 

SECTION __ . Section 51.305, Government Code, is repealed. 
SECTION __ . The Department of Public Safety shall develop the 

capability to receive or send the information by the means required by 
Anicles 60.061, 60.07(c), and 60.18, Code of Criminal Procedure, as added 
by Ibis Act, not later than January I, 1995. 

Amendment No. 14 

Amend S.B. 510 by inserting the following appropriately numbered 
sections to read as follows and by renumbering subsequent sections 
accordingly: 

SECTION __ . Section 21(j)(3), Chapter 173, Acts of the 47th 
Legislature, Regular Session, 1941 (Article 6687b, Vernon's Texas Civil 
Statutes), is amended to read as follows: 
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(3) The department is not authorized to provide class-type listings 
from the basic drivers' license record file to any person or business ~ 
as proyided by Sectjon 44B(d) of tbjs Act[, psodded, howe~CJ, sneh 

infounation hi&J be made anrilable to llit official of the fedctal 
goweamtcut, the state, a city, town, county, special district, 01 othtJ 

political subdh ision fot official go c caomeutal pm poses oulj ]. 
SECTION __ . Article VI, Chapter 173, Acts of the 47th Legislature, 

Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is 
amended by adding Section 44B to read as follows: 

Sec 44B RELEASE OF ADDRESS INFORMATION PROHIBITED 
(a) Except as nroyided by Section 2HD of thjs Act and by Subsections 

(d) and (e) of tbjs section the department may not release informatjon 

from its drjye( s license record fUes that relates to the address of an 

jndiyidual j[-
(J) the denartment's drjyer's license files contajn an executed 

statement of that jpdjyidnal that restricts public access to rhat jnfounatjon: 

awl 
(2) the indjyjduaJ bas jn writjng· 

fA) nroyjded the department with a yalid existing and 

accurate majling address other than a post office box number. jn the city 

if any and the county jn this state in whjch the jndjyjdual resides and to 

whjcb public access is not to be restricted: 
(B) consented to recejye seryjce of process under the laws 

of thjs state at that alternate address· and 
IC\ paid to the department a (ee of $5 for cslablisbjng or 

changing an ahernate address at any time mher than when the jndjyjdual 

renews the jndiyjdual's driyer's Hcense or personal jden)jficatjon card 

(b) The department shall proyjde wrjuen notice to each applicant for 

an orjginaJ or renewal of a drjyer's Hcensc a personal jdentificatjon card. 

or a dupJicate or corrected drjye('s license or jdentjficatjqn card that the 

applicant js entillcd to execute a Statement that restrjcts public access to 

jnfonnatjon relating 10 the address of the applicant 

(c)O) An jndjyidual who bas suhmilted an executed statement under 

this section shall ootjfy the department of any change jn the indjyjdual's 

allernate address 
(2) Notification under this suhseclion must he made in wrjtjng 

before the lOth day after the date on wbjch the alternate address is 

changed 
(d) The department may make jnfonnatjon from driver's license record 

files inclndjng class-type listings ayailable to an official gf the federal 

government. the state. a municipaHty county specjal distrjct or other 

political suhdjyjsion for offjcial goyernment purposes only 

(e) The department is not prohjhjted under this sectjon from re]easjng 

jnfognation relatjog to the address of an jndjyjdual who: 

0) gjyes the department an jnyalid nonexjstent or inaccurate 

alternate majling address· or 
(2) fails to proyjde the department wjrb the notification requjred 

hy Snbscctjqn (c) of thjs sectjon 



1378 SENATE JOURNAL- REGULAR SESSION 

(Q An indjyjdual may at any time reygke the jndjyjdual' s executed 
statement under Subsection (a) of this sectjon Reyocatioo of an executed 
statement must be made in writjng jn the manner prescribed by tbe 
department 

Cgl The denartment or ap officer or employee of the department is 
not liable to a person damaged or jnjured by release of jnfonnation to 
wbjch nnbljc access js rcstrjcted under thjs sectjon 

Amendment No. 15 

Amend S.B. 510 in added Section 411.085, Government Code, by 
adding Subsection (d) to read as follows: 

(d) The denartment shall proyjde each person who apnlies for access 
to crjminal bjstory record jnformatjon majntajned by the department with 
a cony of this sectjon 

Amendment No. 16 

Amend S.B. 510 by adding a new appropriately numbered section to 
read as follows and by renumbering the remaining sections as appropriate: 

SECTION __ . Subchapter A, Chapter 411, Government Code, is 
amended by adding Section 411.0105 to read as follows: 

Sec 411 OJ 05 MANAGEMENT OF SEIZED MONEY The 
denartmenl shalJ jn coniunctjon wjtb the state treasurer and the 
comptroller deyelop rules for the efficjcnt management ouJsjde the state 
treasury of money before a iudjdal detcrminatjon of forfejlure jn the 
custody of the department that was seized under Chapter S9 Code of 
Crjmjnal Procedure 

Amendment No. 17 

Amend S.B. 510 by adding two appropriately numbered sections to 
read as follows and by renumbering the existing sections as appropriate: 

SECTION __ . Subchapter A, Chapter 411, Government Code, is 
amended by adding Section 411.0105 to read as follows: 

Sec 411 0105 DISPOSITION OF MONEY AND OTHER ITEMS 
RECEIYED FROM CONTRABAND lal The department shall deposit all 
money or other jtems recejyed under Artjcle 59 06 Code of Crjmjnal 
Procedure jn the state treasury to the credit of a specjal account jn the 
general reyenue fund The special account may he used only by the 
department for law enforcemenJ purposes 

lhl The specja! account js exempt from Section 403 094(bl. 
Goyemment Code 

SECTION __ . Section 59.06, Code of Criminal Procedure, is 
amended by adding Subsection (i) to read as follows: 

(j) As an exception to the application of Subsection (c)(4) of this 
article money or other items rccejyed by the Department of Public Safety 
sbaJJ be deposjted jn the manner proyidcd by Seq jon 411 OJ 05 
Government Code 

Floor Amendment No. 18 

Amend S.B. 510 by adding the following sections to the bill, 
appropriately numbered, and renumbering existing sections of the bill 
accordingly: 
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SECTION __ . Part I, Code of Criminal Procedure, is amended by 

adding Chapter 61 to read as follows: 
CHAPTER 61. DNA DATA BASE 

Art 61 01 DEFINITIONS In this chapter: 
(]) "Department" means the Department of Public Safety 

(2) "Djrcctor" means the djrector of the department 

(3) upNA" means deoxyrjhonuclejc acid 

(4) "DNA data base" means the data base that contajns forensic 

QNA records majntained by the djcectoc 

(5) "DNA laboratory" means a laboratory that performs forensic 

QNA analysis on specjmens deriycd from a human body or crjme scene 

(6) "QNA record" means the results of a forensic DNA analysis 

performed by a laboratory and jf known the name of (be person who is 

the subject of the analysjs 
(7) "FBI" means the Federal Bureau of Inyestjgation 

£8) ~·zoslif!Jijon of hjgher education" bas the meaning assigned by 

Section 61,003 Education Code 
(9) "Institutional diyision" means the jnsliwtional djyisjon of the 

Texas Department of Crjminal Justice 
00) "Penal institntjon" has the meanjng assigned by Section 1 07 

Penal Code 
Art 61.02 DNA DATA BASE (a\ The djrector sha!l record DNA 

data and establish and majntajn a computerized data base that seryes as the 

record crearjon pojnt for DNA records 

(b\ The direcwr sba!l establish the DNA data base in the departmem's 

crime laboratory jn Austjn 
(c) The director may receiye. analyze store and destroy records. blood 

samnlcs and other specjmens for the unrposes described by Article 61 03 

of thjs code 
(d) The DNA dafa base must he capable of classifying matchjng and 

storjng analyses of DNA and other hjologjcaJ molecules 

{e) The djrector. wjth adyice from the Department of Information 

Resources shall deyelon hjennial plans to jmproye the renortjnv and 

accuracy of the DNA data base and to deyelop and maintain monjwrjng 

systems capable of identifying jnaccurate or incomplete jnformatjnn 

([) The DNA data base must he compatible wjtb the national DNA 

ideptifiqtion index system <COD!Sl used by the FB l to the extent 

necessary to permj[ the exchange and storage of DNA records 

(gl The PNA data base must comain DNA records for the following: 

Cll persons dcscrjhed hy Arlicle 61 08 of thjs code: 

(2) hjological specimens collected at a crime scene: 

f3) unidentified mjssing persons skeletal remains or body parts: 

(4) dose hjolo2jcal relaliyes of missing persons: or 

(5) persons at fisk of becoming losr such as children or mcntaJJy 

jncompetcnt persons jf a parent conservator or guardian of the person 

consents to the record. 
Art 61 03 P!JRPOSES Ia\ The principal pumose of ]be DNA data 

base is to assist federal state or local criminal just ice or law enforcement 

agencjes jo the inyesti~atjon or prosecution of sex-related offenses yjolent 
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offenses or other offenses in wbjcb bjologjcal eyjdence is recoyered from 
the crime scene 

(b) In crjminal cases the pumoses of the QNA data base are only for 
use in the jnyestjgation of an offense the probable exclusion or 
jdentjficatjon of suspects. and the nrosecntjon of the case JJnless a rule 
adonted by the denaruneot nroyjdes otherwjse a second DNA specimen 
must be ohtajned for DNA analysjs to support exnert tcstjmony jo a 
crjmjnal ujal to proye the jdentity of a person 

(c) Other purnoses of the data base jnclude· 
0) assjsting jn the recnyery or jdentjfication of hyman remajos 

from a disaster-
(2) assjstjng jn the jdentificatjon pf liyjng or deceased missjng 

persons: and 
(3) establishing a populatjon statjstjcs data base that does not 

contajn personal jdentjfyjng infonnatjon 
(d) The informatjon contajned in the DNA data base may not be 

collected. analyzed. or stored for the purnose of obtajning information 
about human pbysjcal traits or predisposition for disease. 

(e) The director may store personal jnforrnatjon in the data base only 
jf the jnformatjon is necessary to: 

0) generate jnyestjgatiye leads and exclusions and to support 
statjstica) interpretatjon of test results· and 

(2) allow for the successful jmpJementation of the QNA data base. 
Art 61 04 REGULATION OF DNA LABORATORIES· PENALTIES 

fa) The djrector by rule shall establish procedures for a DNA laboratory 
or crjminal jnstjce or Jaw enforcement agency jn the collectjon 
preserya1jon shjnment storage analysis and use of a blood samnle or 
other specjmen for forensjc DNA analysis in a manner that permits the 
exchange of QNA eyjdence between QNA Jahoratorjes and the use of fbe 
eyjdence jn a crjmjnaJ case 

(b) A DNA laboratory or criminal jnsrjce or law enforcement agency 
shalJ follow the procedures: 

Ill establjsbed by the djrector under tbjs arJic!e: and 
(2) specjfied hy the FBI jnc\udinv use of comparable test 

procedures laboratory equjpment supplies and cmnputer software 
(c) The director may at any reasgnahle tjmc enter or jnspect the 

premises or audit the procedyres of any DNA laboratory that proyjdes 
pNA records or analyses to the denartment under this chanter 

(d) A QNA laboratory conductjng a DNA analysis under thjs chapter 
sba!! forward the DNA record of the analysis to the director a! the 
denartment's crime laboratory 

(e) A DNA laboratory shall comply wjth this chapter and mles adopted 
under tbjs chapter. 

(0 If a DNA laboratory yiolates this chapter or a rule adopred under 
this chapter the djrector may nrohihit the laboratory from exchanging DNA 
records wjth another DNA laboratory or crjminal justice or law 
enforcement agency in the state A ON A laboratory proh ihifed from 
exchangjng DNA records under this subsection may peljtjon the director 
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for a hearipa to show cause why the laboratory's autborjty to exchange 

DNA records should be rejostated 

(g) The djrector is the liajson for QNA dara records eyjdence. and 

other related matters between the FBI and the denartment's DNA 

laboratory or a crjmjnal iystke or Jaw enforcement agency. 

(b) The rljrector may conduct DNA analysis or the djrector may 

contract with a laboratory state av-ency or jostjtmjoo of bjgher educatjon 

for seryjces to perform DNA analyses for the department 

Art 61 05 FEES The djrector may collect a reasopable fee upder tbjs 

chapter tor 
0\ the DNA apalysjs of a blood sample submitted to the 

department yohmtariJy or as reqnjred by Artjcle 61 08<0 of this code: or 

(2) proyjdjng population statjstics data or other appropriate 

research data 
Art 61 06 BLOOD SAMPLES (a\ The director may not accem a 

blood sample snhmjtted yoluntarily or as reqnjred by Article 61 08 of tbjs 

code tmless the samnJe is collected jn a medically aopmyed manner by a 

physjdan rcgjstered nurse. licensed yocational nurse licensed clinjcal 

laboratory technologist or other person trained to nroperJy collect blood 

samples and superyised by a licensed physician 

(b) A person coJJectjng a blood sample under !hjs article may not be 

held Hable in any cjyi1 or crjminal ac!ion jf the person coiJects the sample 

in a reasonable manner accordjng 10 generaJJy accepted medjcal practjces 

(c) The djrector shaJJ proyjde at no cost to a person described by 

Subsectjon (a) of tbjs article the specjmen yjals. majling tubes and labels 

reports and instructions for collection of blood samples under thjs article 

(d) A person who collects a blood sample under this article shaH send 

the sample· 
(]) to the director at the department's crjme laboratory· or 

(2) to another location as required by the director by mle 

(e\ A DNA laboratory may analyze a blood sample collected under this 

article or other DNA specimen only: 
{)) to type the genetic markers conlajnecl jn the sample or 

specjmen: 
(2) for crimjnal justjce and law enforcement purposes: or 

(3) for other purposes descrjbed by thjs chanter 

Art 61 07 ACCESS TO DNA DATA BASE INFORMATION Ia\ 

The djrector by rule shall establish procedures· 

0) to prevent unauthorized access to the DNA data base: and 

(2) relating to the release of DNA records specimens or analyses 

from the DNA data base. 
(b) The djrector or a DNA laboratory may djsc!ose a DNA record or 

allow access to a DNA specimen or analysjs only on wrjuen request and 

only as proyided by thjs article 
(c) The djrector may release all or part of a QNA record to• 

()) a crimjnal iustjce or Jaw enforcement agency for Jaw 

enforcement Purposes: 
(2) a defendant or defense counsel for crimjnal defense purposes 

as required by a court order: or 
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(3) any person as authorized by a court statute or other law 
(d) The djrector may release all or part of a QNA record except 

personal jdentj{yjng informatjon contained jn the record lo any entity for: 
(]) Jbe deyelopment of statjstjcaJ population frequency data bases: 
(2) jdentjfication research: 
(3) protocol deyelopment for forensic DNA anahsjs and ouality 

control· and 
<4> the confionatjon of a prelimjnary DNA match before a written 

reguesl for a DNA record js made under this article 
(e) The director may release a record of the number of requests made 

for a defendant's DNA record and the name of the requesting ner::.on. 
agency or entity 

(0 The djrector may release a DNA record of a person who consents 
jo writjng to the release of the record to another person agency. or entity. 

(g) A law enforcement agency may have access to QNA spccjmens 
through the agency's laboratorv for Jaw enforcement purposes 

{b) The director shall majmain at the location of the DNA data base 
a record of requests made under thjs article. 

Art 61 08 DNA RECORDS OF CERTAIN INMATES AND 
PROBATIONERS (a) An jnmate of the instihJ!jonal diyisjon or other 
penal institution shall proyide a blood sample taken by or at the request 
of the jnstjl!ltional djyisjon for the pumose of creating a DNA record jf 
the jnmate is seryjng a senrence fo[' 

(J) a felony offense under one or more of the following penal 
Code proyisjons· 

(Al Section 12 02 (murder): 
CBl Section 12 03 (capital mmderl· 
!Cl Section 20 04 (aggrayated kidnapping>· 
!Pl Sectjon 21 II <indecency wjth a child)· 
!El Section 22 011 (sexual assauiJ)· 
(F) Sectjon 22 02 (aggravated assault): 
1m Seclion 22 021 laggrayated sexual assau]J): 
IHl Sectjon 25 02 <incest)· or 
(!) Chapter 43 lpubljc indecency)· 

(2) an attempt or conspiracy to commil or a solicjtatjon of an 
offense Jisted jn Suhdiyision (]) of this subsection· 

(3) an offense under Sectjon 71 02 Penal Code jf the underlyjng 
offense is an offense listed jn Snbdjyjsion (1) of this subsectjon: 

{4) a felony offense for which the court enters an affirmatiye 
fjndjng in the judgment as proyided hy Snbsectjon (e) of thjs arJicle· or 

(5) a reportable conyjctjon or adjudjcatjon under Article 
6252-13c I Reyjsed S]a]utes 

(b) The jnstjtutjonal djyisjon shall obtain the hlood sample from an 
jnmate of the djyision durjng the djagnoslic process The inslit!Jtjonal 
diyisjon shall obtajn the blood sample from an inmate confined in another 
penal jnstjtution as soon as practicable if the Board of Pardons and Paroles 
jofurms the djyjsjon that the jnmate is likely to be paroled before being 
admitted to the diyjsjon The administrator of the other penal institmion 
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shall cooperate with the institutional diyjsjoo as necessary to aJJow the 

jnstitntjonal djyjsion to perform jrs dutjes yoder this article 

(c) The jnstitutional djyisjon shall· 

0) maiptajn a record of the coJJectjon of the blood sample· and 

(2) preserve each blood sample collected until the djyjsion sends 

the blood sample to the director or to another nlace reqnjred by rule of the 

director for scientjfic analysis to determjne DNA idcntificatjon 

characteristics snedfic to the person from whom the sample was collected 

(d) An inmate may not be held past a statutory release date if the 

jnmate fails or refuses to proyide a blood sample under tbjs anjcle A 

~eual jnstiJutjon may take other Jawfyl adminjstraliye action against the 

mmate 
(e) If there is an affirmatjye finding jp a trial of a felony offense that 

the offense jpyolycd a specific jment to arouse or gratify the sexual desjre 

of any person. the court shall enter that findjng in the judgment A court 

enterjng an affirmatjye findjng jn a jydgmeor yoder thjs subsection sba]] 

proyjde an onp~ftuojty for a hearing to the person who js subject to the 

wdgment An 1ssne under thjs snhseclion may not be suhmjlted to a jury 

as a questjon of fact 
(0 If a court grants prnhalion or deferred adjudicatjon under Arlicle 

42 12 of tbjs code to a person conyjcted of or charged wjtb an offense 

listed jn Suhsectjon (a) of this artjcle the court may require the person as 

a condjljon of probation or deferred adjudication to proyide w the 

department a sample of the person's blood for the purpose of creating a 

DNA record of the person The court may requjrc the person to pay a fee 

established under Article 61 O'i of tbjs code for the suhmjssion of the 

blood sample to the department 

Ar! 61 09 EXPJJNCTION OF DNA RECORDS. Cal The djrecror 

sbaU expun2c a DNA record of a person from the DNA data base jf the 

person· 
Ol notifies the djreclor in wrjtjng that the DNA record bas been 

ordered to he expunged under this artjrJe or Chapter 'li ~ of thjs code: auf! 

(2) proyides the djrcctor with a cenjfied copy of the coyrt order 

that expunges the DNA record 

(b) A person may petjljon for the expunctjon of a QNA record under 

the Procedures established under Article 'i'i 02 of thjs code if' 
0) the nerson js ell{jtled to the cxnunction of rhc record under 

Article 55 OJ of thjs code: 
. f2) the person bas obtained a pardon granted for suhsegnent proof 

of mnocence for the offense to which the DNA record js related· or 

(3) the conyjction for the offense to which the QNA record js 

related has been reyersed and prosecution js barred 

Art 61 10. RilLES The djreclor may adopt rules necessary 1n 

adminjster or enforce thjs chanter 

Art 61 II CONFIOENI!ALITY OF DNA RECORDS A DNA record 

swred in the DNA data base js confidentjal and js not subject to disclosure 

under the open records law Chapter 424 Acts of the 61rd I.cgisla) 11 re 

Regular Sessjon 1973 (Article 6252-17a Vernon's Texas Cjyil Statutes) 
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Art 61 12 ENFORCEMENT BY CO!JRT ORDER (a) On the 
request of the djrcctor. a djstrjct or conntv attorney or the attorney general 
may petjtjon a district court for an order requjting a person agency or 
entity to comply wjth this chapter or a rule adopted under this chapter 

(bl The court may issue ap order requirjng a persow 
0) to act jn compljance wjtb thjs chapter or a rule adopted under 

this chapter· 
(2) to refrain from acting in yjolatjon of tbjs chapter or a rule 

adonted under thjs chapter-
(3) to gjye a blood sample· or 
<4> jf the person has already gjyen a blood sample to gjye another 

sample jf good cause js shown 
(cl An order jssyed under thjs article js apnealahle as a crjmjnal 

matter and jf appealed js to be reyiewed under an abuse of djscretion 
standard 

SECTION __ . Chapter 411, Government Code, is amended by 
adding Subchapter E to read as follows: 

SUBCHAPTER E FORENSIC SCIENCE REYIEW COMMITTEE 
Sec 411 05! DEFINITION In this subchapter "committee" means 

the Forensjc Science Reyjew Coromjttee 
Sec 411 052 FORENSIC SCIENCE REYIEW COMMITTEE The 

Forensjc Science Reyiew Committee js created in lhe department 
Sec 411 053 COMPOSJTION OF COMMITTEE The commj!tce is 

compqsed of the foiJowjng members appojnted by the goyeroor with the 
adyice and conseoJ of the senate: 

()) two representarjves of the Texas Department of Crjmjnal 
Justice· 

(2) two representatives of the department: 
(3) a represeoJatjye of the Texas DepartmeoJ of Health· and 
(4) a representative of the Texas Djstrjct and County Attorneys 

Association 
Sec 411 054 PRESIDING OFFICER The goyernor shall desjgnate 

from among the committee members a presjdjng offjcer wbp seryes jn that 
capacity at the pleasure of the governor 

Sec 411 055 COMPENSATION AND EXPENSES A member of the 
committee may not recejye compensalion for seryjce performed for the 
commjttee hut js entjtled to receive rejmbursement for actual or necessary 
expenses jncnrred jn perfonning seryjce for the commjttec 

Sec 411 056 TERM Members pf the commWec serye for staggered 
sjx-year terms wjtb the terms of two members expjrjng on February 1 of 
each odd-numbered year 

Sec 411 057 MEETINGS The cpmmj!lec shall meet at least 
quarterly 

Sec 41 I 058 SJJppORT STAFF The depanment shall proyjde 
clerical and adyjsory sunport staff to the cgmmittce 

Sec 41 I 059 GENERA!. pOWERS ANQ DJJT!ES OF COMMITTEE, 
(a) The committee shall deyelop wjtb the assistance gf the commjssjoo. 
mjnjmum standards and a program of accredjfatjgn for forensic laboratories 
jn thjs state desjgned to· 
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(]) jncrease thft 'errectjyencss and efficiency of forensjc 

laboratories jn deliyerjng seryjces 10 the crjmjnal justjce system: 

(2) ensure that forensjc analyses are performed jn accordance wjth 

scieptjfically accepted standards· and 
(3) promote jncreased conperatjon and coordjnatjon among forensic 

lahoratorjes and other agencies in the crimjnal iusfice sy§lem 

(b) The commjttee shall adopt rules necessary for the admjnistratjon 

of this suhchaoter 
SECTION--· The governor shall appoint the initial members of the 

Forensic Science Review Committee created by Section __ of this Act 

so that two members' terms expire February I, 1995, two members' terms 
expire February I, 1997, and two members' terms expire February I, 1999. 

SECTION __ . (a) The director of the Department of Public Safety 

shall adopt the rules required by Chapter 61, Code of Criminal Procedure, 
as added by Section __ of this Act, not later than December I, 1993. 

(b) The requirement that the institutional division of the Texas 
Department of Criminal Justice collect a blood sample during the 
diagnostic process from an inmate described by Subsection (a) of Article 
61.08, Code of Criminal Procedure, as added by Section __ of this Act, 
applies only to an inmate who has not completed the diagnostic process 
before January I, 1994. The division shall collect a blood sample from 
an inmate confined in the division who bas completed the diagnostic 
process before January I, 1994, not later than the 90th day before the 
inmate's earliest parole eligibility date, unless the inmate's earliest parole 
eligibility date is before April I, 1994, in which event the division shall 
collect the sample as soon as possible after January I, 1994. 

Amendment No. 19 

Amend S.B. 510 by striking added Section 411.114, Government Code, 
and substituting the following: 

Sec 411 114 ACCESS TO CRIMINAL HISTORY RECORD 
INfORMATION· DEPARTMENT OF pROTECTIVE AND REG!f! ATQRY 
SERviCES (a)()) In tbjs suhswjop the terms "child" "chj!d-qre 
facility .. and "famjly home"' hayc the meanjngs assjgned by Section 

42 002 Human Resources Code 
(2) The Department of Protective and Regulatory Seryjces is 

entitled to ohtajn from the denartmenf criminal history record jnformalion 

majntained hy the departmem that relates to a nerson who js: 
CAl an applicant for a license registratjon or cenjfication 

under Chapter 42 Human Resources Code· 
(B) an owner or emplgyee of or an anpljcant for 

employment by a child-care facility licensed. regjstcred or cenjfied under 

that chapter: 
(C) a resident of a registered family borne hut not a child 

jn the home's care or a narenf of the child: 
CD> an applicant for a posjtjon wjth the penartmeot of 

Protective and Regulatory Seryjces the dntjes of whjcb jnclude direct 

deUyery of protective scryjces to children elderly persons or persons wjtb 

a djsabUity: 
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<E> a yolunteer or applicant yo!unteer with a local affjljatc 
in this state of Big Brothers/Big Sisters of Amerjca: 

(f\ a yolumeer or anplicant yolunteer with lhe "I Haye a 
Dream/HoJJston" program· 

(G) an employee of a business entity that proyjdcs in-home 
respite care of children with temporary jllnesses: 

(H) an employee of a home health agency: 
(J) a yolnnteer or appljcant yolunteer wjth an organjzation 

that nroyjdes court-appojnted special adyocates for abused or neglected 
children: 

(J) a nerson proyjdjng or applying to proyjdc adomjye or 
foster care (or cbjldren in the care of the Depaf!ment of protectjye and 
Regulatory Seryjces and other adults liying wjtb that person jn the 
resjdence in whjch the child wjJJ resjde· 

(K) a Department of Protcctjye and Regula!Qry Seryjces 
employee who is engaged jn the djrect deliyerv of protective scryjces to 
cbjldren elderly persons or persons wjtb a disabjlity on the date the 
department jmplements thjs sectjon: 

(L) a person who js the subject of a report the denartment 
receiyes alleging that the person has abused or neglected a child elderly 
persons or persons with a disabj}jty proyjded that report has proyen 10 

baye merit after ioyestjgatjon: or 
<Ml a relatjye proyjdjng or annlying to proyjde jn~home 

care for a child in the care of the Department of Protective and Regulatory 
Seryices and other adults Jjyjng wjth that relatjye jn the residence jn which 
the child wjll resjde 

(3) The Department of Protective and Regulatory Seryjces js 
entitled under tbjs subsection only to crjmjnal history record infoonatjon 
that relates to• 

CAl an offense classjfied as an offense against the person 
or the famjJy· 

(8) an offense classjfjcd as pnh1ic indecency: or 
(C) a felony yjolatjon of a statute jntended to control the 

possessjon or distribution of a substance included jn Chapter 481 Hea1th 
and Safety Code 

{4) Crjmjnal history -record jnformatjon obtained by the 
Department of Protectjye and Regulatory Services under this subsection 
may not he released to any person except on court order wjtb the consent 
of the person who is the subject of the criminal hjslory record jnfonnatjon. 
or as proyjded by Subdjyjsjon <5l. 

(5) The Denartment of Protectjyc and Regulatory Seryjces js not 
probjhjted from rc!easjng crjmjnaJ history record informatjon obtained 
under thjs snhsectjon to the person who is the suhiect of the crjminal 
hjstory record information or to a cbi}d-care facili'Y that employs or js 
consjderjng employing the person who js the subject of the crjmjnal hjs[Qry 
record jnformatjon 

(b)(J) In thjs suhsectjon "facjljty" has the meaning assigned hy 
Section 106 001 Human Resources Code 
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(2) The Denartment of protectjye and Revulatory Services on 

behalf of the Texas penactmept of Hea]Jb js entjt]cd to ohtajn from the 

department crimjoal hjstory record jnformatjon majntajned by the 

denartment that relates to a person who js: 
(A) an annlicant for employment at a facility· or 

(B) an employee of a faciHty 
(3) The Qenarrment of Protecrjye and Regulatory Seryices is 

entitled to obtain. under this snhseqjoo. only criminal history record 

information that relates to· 
(A) an offense classjfied as an offense against the person 

or the {ami1y: 
(B) an offense classjfjed as pnhlic indecency· 

(C) a felony yjolatjoo of a stal!!te intended to control the 

possessjon or djstrihntioo of a substance jncluded in Chapter 481 Health 

and Safety Code or Section 485 033 Health and Safety Code· 
(D) a felony of(ense under Section 31.03 Penal Code· or 
(El an offense under Section 29 02 29 OJ or 30 02 Penal 

(4) Crjmina] bjstory record joformatjoo ohtajned by the 

Department of Protective and Regulatory Seryjces under tbjs snhsectjon 

may nm he released to any person except on court order with the wrjt!en 

consent of the person who is the subject of the crimjnaJ history record 

jnfoonatjon or as nroyjded by Subdivision CS). 
(5) The Department of Prmectjye and Regulatory Seryjces is not 

nrohjhited from djscJosjng crjmjnal hjstory record jnformatjon obtained 

under thjs subsection to the Texas Departmem of Hea)(h or to the facility 

for wbjch the Department of protectjye and Regulawry Seryjces req[Jestcd 

the informatjon 

The amendments were read. 

Senator Moncrief moved that the Senate do not concur in the House 

amendments, but that a conference committee be appointed to adjust the 

differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the 

conference committee on S.B. 510 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees 

on the part of the Senate on the bill: Senators Moncrief, Chair; Carriker, 

West, Shapiro, and Armbrister. 

NOTICE OF SESSION TO HOLD 
LOCAL AND UNCONTESTED BILLS CALENDAR 

Senator Haley announced that a Local and Uncontested Bills Calendar 

bad been placed on the Members' desks. On motion of Senator Haley and 

by unanimous consent, Senate Rule 9.03(b) was suspended to give notice 

that a Local and Uncontested Bills Calendar would be held at 12:00 noon 

today and that all bills would be considered on second reading in the order 

in which they are listed. 
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SENATE RULE 11.19 SUSPENDED 
(Posting Rule) 

On motion of Senator Sims and by unanimous consent, Senate Rule 
11.19 was suspended in order that the Committee on Natural Resources 
might consider S.B. 1477 today. 

RECESS 

On motion of Senator Harris of Dallas, the Senate at 11:48 a.m. 
recessed until 12:00 noon today for the Local and Uncontested Bills 
Calendar. 

AFTER RECESS 
Tbe Senate met at 12:00 noon and was called to order by Senator 

Haley. 

LOCAL AND UNCONTESTED BILLS CALENDAR 
The Presiding Officer announced that the time had arrived for 

consideration of the Local and Uncontested Bills Calendar. 
Pursuant to Senate Rule 9.03(d), the following bills were laid before 

the Senate, read second time, amended where applicable, passed to 
engrossment/third reading, read third time and passed (vote on 
Constitutional Three-Day Rule and final passage indicated after the caption 
of each bill): 

C.S.S.B. 417 (Harris of Tarrant) Relating to creditor-required or arranged 
insurance on certain loans and credit transactions. (30-0) (30-0) 
C.S.S.B. 617 (Armbrister on behalf of Haley) Relating to transfer of the 
functions of the Legislative Education Board to the Legislative Budget 
Board. (30-0) (30-0) 

S.B. 628 (Harris of Tarrant) Relating to a late charge imposed by a creditor 
for the failure of a debtor to make a scheduled payment when due; 
providing penalties. (30-0) (30-0) 

Senator Harris of Tarrant offered the following committee amendment 
to the bill: 

Amend S.B. 628 as follows: 
Amend SECTION 1 of the bill as follows: 
On page 1 delete line 12 and substitute the following: 

late charge or any charge for delinquent payment jmposed jn connectjon 
wiJh the sale or lease of seryjces or goods which are sold or leased al rates 
or charges wbjcb are. jn whole or in part fixed !jmjted. approyed or 
subject to oyersjght. by a local state or federal goycrpmental emjty if the 
charge for delinquent payment js disclosed in writing on or with the bjWng 
statements for the seryjces or goods 

On page 1, line 21, add the following after "indebtedness": 
:lli 
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(3) )ate charge or any charge for de1inguent payment imposed in 

connection wjtb the sale or lease of seryjces or goods which are sold or 

leased at rates or charges wbjcb are in whole or jn part fixed Hmjted 

apprqyed or subject to oyersjgbt by a local state or federal goyemmental 

entity jf the cbarae for delinQuent nayment is disclosed in wrjtjng on or 

with the hjJljog statements for the seryices or goods 

Ckl "Credjtor" means a nerson that loans money or oJberwjse extends 

credjt proyjded however lhat the term shaJl not include a judgment 

creditor 

The committee amendment was read and was adopted by a viva voce 

vote. 

On motion of Senator Harris of Tarrant and by unanimous consent. the 

caption was amended to conform to the body of the bi II as amended. 

S.B. 1008 (Sims) Relating to the dealings of distributors, wholesalers, or 

certain other persons with a nonprofit holder of a wine and beer retailer's 

permit. (30-0) (30-0) 

S.B. 1072 (Parker) Relating to the conveyance by the General Land Office 

of the state's interest in certain real property previously conveyed by the 

state to the city of Port Arthur. (30-0) (30-0) 

C.S.S.B. 1128 (Zaffirini) Relating to the minimum population requirements 

for allowing peace officers to enforce state and federal hazardous materials 

regulations and state and federal motor carriers safety regulations. (30-0) 

(30-0) 

S.B. 1372 (Parker) Relating to purchases and contracts of the Jefferson 

County Drainage District No. 7 and the authority of the manager of the 

district to hire and terminate employees of the district. (30-0) (30-0) 

S.B. 1384 (Brown) Relating to the powers of the Gulf Coast Waste 

Disposal Authority. (30-0) (30-0) 

S.B. 1398 (Harris of Tarrant) Relating to the creation of the Tarrant County 

Criminal Court of Appeals. (30-0) (30-0) 

S.B. 1399 (Harris of Tarrant) Relating to the making of a record in a child 

support or access enforcement proceeding. (30-0) (30-0) 

Senator Harris of Tarrant offered the following committee amendment 

to the bill: 

Amend S.B. 1399 on page 1, following line 18, by inserting a new 

Section 3 as follows and sequentially renumbering subsequent sections: 

SECTION 3. Amend Section 11.191, Family Code, to read as follows: 

"Sec. 11.191. Payment for Statement of Facts. If the party requesting 

a statement of facts in an appeal of a suit affecting the parent-child 

relationship bas filed an affidavit stating the party's inability to pay costs 

as provided by Rule 40, Texas Rules of Appellate Procedure, and the 

affidavit is approved by the trial court, the trial court shall order the 

county in which the trial was held to pay the costs of preparing the 

statement of facts. [This section shall apply to any eo bilL) c;; ith a 
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population in excess of two million aeeending to the most teeent fedetsl 
census.]" 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Harris of Tarrant and by unanimous consent, the 
caption was amended to conform to the body of the bill as amended. 
S.B. 1403 (Armbrister on behalf of Haley) Relating to the creation, 
administration, powers, duties, functions, operations, and financing of the 
Brookeland Municipal Utility District; providing for the authorization of 
bonds and the levy of property taxes. (30-0) (30-0) 

S.B. 1416 (Harris of Tarrant) Relating to the rights and privileges of a 
conservator of a child and to the terms and conditions of orders providing 
for the possession of a child, including guidelines. (30-0) (30-0) 
H.B. 81 (Shapiro) Relating to the title to certain property exempt from the 
statewide personal property accounting system or in the possession of 
certain entities providing emergency medical services. (30-0) (30-0) 
H.B. 119 (Harris of Tarrant) Relating to counseling as a condition of 
probation for a person who commits family violence. (30-0) (30-0) 
C.S.H.B. 294 (Turner) Relating to the liability of certain governmental 
employees for acts or ommissions in connection with inmate work 
programs and community service projects. (30-0) (30-0) 

H.B. 383 (Parker) Relating to the authority of the Jefferson County 
Drainage District No. 6 to lease its property. (30-0) (30-0) 
H.B. 478 (Sims) Relating to the speed limit in an alley. (30-0) (30-0) 
C.S.H.B. 608 (Sims) Relating to the ownership, recovery, theft, and 
taxation of exotic livestock and exotic fowl and to control of disease in 
exotic fowl; providing criminal penalties. (30-0) (30-0) 
H.B. 793 (Harris of Tarrant) Relating to persons who may bring an original 
suit affecting the parent-child relationship. (30-0) (30-0) 
H.B. 965 (Zaffirini) Relating to magistrates appointed by the judges of the 
district courts in Webb County. (30-0) (30-0) 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Committee Amendment No. 1 

Amend H.B. 965 as follows: 
On page 2, strike lines 4-8 and replace with 

"()) a negotiated plea of gujlty and sentencing before the court 
that bas giyen jnitial hnJ not final approya\ by the referrjng judge· 

(2) a pretrjal motion: 
(3) an examjnjnv lrjal· 
(4) a postconyiction wrjt of habeas corpus· 
{5) a bond forfeiture suit: 
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(6) issuance of search warrants· 
(7) settjng of bonds: and 
(8) arrajgnment of defendants" 

1391 

The committee amendment was read and was adopted by a viva voce 
vote. 

Senator Zaffirini offered the following committee amendment to the 
bill: 

Committee Amendment No. 2 

Amend H.B. 965 as follows: 
On page 1, line 14 strike "hk_a" and insert a ":"after "must" 
On page I, strike line 15 and replace with "(] l be a resident of this 

state and Webb County: and (2) haye been Jicensed to practjce law jn thjs 

~ 

The committee amendment was read and was adopted by a viva voce 
vote. 

On motion of Senator Zaffirini and by unanimous consent, the caption 
was amended to conform to the body of the bill as amended. 

H.B. 1074 (Truan) Relating to the authority of navigation districts and port 
authorities to establish financial criteria for surety companies that provide 
performance or payment bonds. (30-0) (30-0) 

H.B. 1232 (Ellis) Relating to the use of hotel occupancy tax revenue 
collected by certain municipalities for the arts. (30-0) (30-0) 

H.B. 1239 (Harris of Dallas) Relating to the organization and operation of 
certain business organizations that provide for limited liability; providing 
penalties. (30-0) (30-0) 

H.B. 1589 (Armbrister on behalf of Haley) Relating to the amendment of 
the Texas Library System to include all publicly funded libraries. (30-0) 
(30-0) 

H.B. 1828 (Armbrister) Relating to personal property exempt from seizure. 
(30-0) (30-0) 

H.B. 2133 (Armbrister) Relating to the investment of funds of the Lavaca 
Hospital District. (30-0) (30-0) 

H.B. 2515 (Ratliff) Relating to the conveyance of a one (I) acre tract of 
land in Panola County, Texas, formerly used as a lookout tower site by the 
Texas Forest Service. (30-0) (30-0) 

CONCLUSION OF SESSION 
FOR LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer announced that the session for the consideration 
of the Local and Uncontested Bills Calendar was concluded. 

CONFERENCE COMMITTEE REPORT ON 
SENATE BILL 830 

Senator Luna submitted the following Conference Committee Report: 
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Austin, Texas 
May 7, 1993 

Honorable Bob Bullock 
President of the Senate 

Honorable Pete Laney 
Speaker of the House of Representatives 

Sirs: 

We, your Conference Committee, appointed to adjust the differences 
between the Senate and the House of Representatives on S.B. 830 have met 
and had the same under consideration, and beg to report it back with the 
recommendation that it do pass in the form and text hereto attached. 

LUNA MARCHANT 
CARRIKER GOODMAN 
HENDERSON COMBS 
BROWN DANBURG 

BRADY 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to runoff election dates for certain political subdivisions. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

TEXAS: 
SECTION 1. (a) Each political subdivision of this state holding its 

general election for officers on May 1, 1993, may hold any resulting runoff 
election on the date ordered by the governor for the runoff in the special 
election to fill a vacancy in the United States Senate. 

(b) If under this section a runoff election is held on a date other than 
a date prescribed by other law, the schedule for performing any official act 
relating to the election shall be adjusted to allow the same interval in 
relation to the date of the election as would be provided by application of 
the other law. 

(c) The period for early voting by personal appearance in the political 
subdivision's runoff election begins on the date that early voting by 
personal appearance begins for the runoff in the special election to fill a 
vacancy in the United States Senate. 

(d) This section supersedes other law to the extent of any conflict. 
SECTION 2. If a runoff is not required in the special election to fill 

a vacancy in the United States Senate, this Act has no effect. 
SECTION 3. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be 
read on three several days in each house be suspended, and this rule is 
hereby suspended, and that this Act take effect and be in force from and 
after its passage, and it is so enacted. 

The Conference Committee Report was filed with the Secretary of the 
Senate. 
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WELCOME AND CONGRATULATORY RESOLUTIONS 

S.R. 880- By Sibley: Recognizing the class of 1943 of Waco High 
School on the occasion of their 50th anniversary reunion. 

S.R. 882- By Patterson: Welcoming Michelle Hatmaker of Galveston, 
Mrs. Texas 1993, on her visit to Austin. 

ADJOURNMENT 

On motion of Senator Harris of Dallas, the Senate at 12:12 p.m. 
adjourned, in memory of Mario "Cantinflas .. Moreno Reyes and Stephen 
LeBlanc, until 11:00 a.m. Monday, May 10, 1993. 

APPENDIX 

REPORTS OF STANDING COMMITTEES 

The following committee reports were received by the Secretary of the 
Senate: 

May 7 !993 

HEALTH AND HUMAN SERVICES- S.B. 1421 (Amended), 
C.S.S.B. 773, C.S.S.B. 1439, H.B. 2264, S.C.R. 88, S.B. 1470 

CRIMINAL JUSTICE - C.S.S.B. 601 

HEALTH AND HUMAN SERVICES - C.S.S.B. 565 

NATURAL RESOURCES - S.B. 1415, S.B. 1429, S.B. 1270, 
S.B. 1436, S.B. 1393, C.S.S.B. 1220, H.B. 2182, H.B. 1638, H.B. 2176, 
H.B. 2612, H.B. 2209, H.B. 690, H.B. 1854, H.B. 2220, H.B. 395, 
H.B. 2494, H.B. 1550, H.B. 1210, H.B. 1853 

JURISPRUDENCE - H.B. 850 (Amended) 

NATURAL RESOURCES- C.S.S.B. 1127, C.S.H.B. 1933, 
c.s.s.B. 1477 

CRIMINAL JUSTICE- C.S.H.B. 1368 

NATURAL RESOURCES- C.S.S.B. 880, C.S.S.B. 172, 
C.S.H.B. 1269, C.S.H.B. 865, C.S.S.B. 920, C.S.S.B. 1143, C.S.S.B. 963 

STATE AFFAIRS- C.S.S.B. 1219, C.S.S.B. 941, C.S.S.B. 1298, 
C.S.H.B. 2626 
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In Memory 

of 

Mario "Cantinnas" Moreno Reyes 

Senator Luna offered the following resolution: 

(Senate Resolution 847) 

WHEREAS, Mario "Cantinflas" Moreno Reyes, known to audiences 
throughout the world, passed away on April 20, 1993, at the age of 81, 
and the loss of this marvelously talented entertainer bas profoundly 
saddened the millions of people he bad delighted with his incomparable 
comedic genius; and 

WHEREAS, Born on August 12, 1911, in Mexico City, he was 
blessed with the great gift of making people laugh, and by virtue of 
this gift he rose from the obscurity and poverty of his humble 
beginnings to become a national treasure cherished by all of his fellow 
citizens and by Spanish-speaking people all over the world; and 

WHEREAS, Mexico's most famous comic actor, Cantinflas 
achieved worldwide renown in the form of his memorable creation, 
Cantinflas, and it was in this adopted persona that he will be forever 
remembered; and 

WHEREAS, In the great tradition of comic figures, the Cantinflas 
he portrayed was an endearing character, personifying a beleaguered 
and sometimes bumbling everyman who somehow managed to maintain 
his fundamental human dignity even as he was beset by outrageous 
fortune and calamity; and 

WHEREAS, So popular was this character that Cantinflas parlayed 
his creation into a highly successful screen career; playing essentially 
the same character who displayed the soul of Mexico in 56 films from 
1936 until his retirement; and 

WHEREAS, His genius indeed was universally loved and admired, 
and none other than the great Charlie Chaplin once called him "the 
world's greatest comic"; and 

WHEREAS, Like the good-hearted character he portrayed on 
screen, Cantinflas was in real life a generous and compassionate 
individual; having attained fame and fortune, he used his celebrity 
status as well as his time and energy to help those less fortunate, and 
he devoted much of his life to charitable causes, especially those that 
focused on the needs of the world's children; and 

WHEREAS, During a long and storied career, Cantinflas brought 
untold joy and laughter to the world, and though his death has 
saddened us temporarily, the smiles that inevitably return when we 
remember him at the height of his illustrious career and those happy 
memories he leaves us ultimately will be his greatest and most 
enduring legacy; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas, 73rd 
Legislature, hereby pay tribute to the life of Mario "Cantinflas" 
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Moreno Reyes and join the millions of people around the world who 
mourn the loss of one of the world's most beloved treasures. 

LUNA 
BARRIENTOS 
MAD LA 

LUCIO 
TRUAN 
ZAFFIRINI 

On motion of Senator Zaffirini and by unanimous consent, the 
names of the Lieutenant Governor and Senators were added to the 
resolution as signers thereof. 

The resolution was previously read and adopted on Wednesday, 
May 5, 1993. 

Senator Luna was recognized and introduced to the Senate Ms. 
Elizabeth Danon of the Consulate of Mexico for Cultural and 
Commercial Affairs. Ms. Danon was here on behalf of the Hispanic 
Caucus to accept an enrolled copy of S.R. 84 7. 

The Senate welcomed Ms. Danon. 



1396 SENATE JOURNAL- REGULAR SESSION 

In Memory 

of 

Stephen LeBlanc 

Senator Patterson offered the following resolution: 

(Senate Resolution 881) 

WHEREAS, The Senate of the State of Texas joins with the 
citizens of League City in mourning the untimely death of outstanding 
civic leader Stephen LeBlanc who died May 3, 1993; and 

WHEREAS, Born on April 4, 1943, he married Starlite Jean 
LeBlanc in 1964; and 

WHEREAS, This prominent citizen graduated from the University 
of Houston at Clear Lake with a master's degree in business 
administration; and 

WHEREAS, Courageous and patriotic, Mr. LeBlanc served in the 
United States Air Force from 1964 through 1968; he earned an 
honorable discharge and continued to serve in the United States Air 
Force Reserve until 1981; and 

WHEREAS, A distinguished gentleman who made countless 
contributions to his city, county, and state, Mr. LeBlanc spent much 
of his time working for the good of his city and its citizens; and 

WHEREAS, His endeavors on behalf of his fellow citizens were 
legion; since 1989, he had been employed by League City and was the 
Administrative Coordinator for the public works department; and 

WHEREAS, Extremely able in the performance of his duties, Mr. 
LeBlanc bad been selected Water Utilities Administration Employee of 
the Year for the second quarter of 1991; and 

WHEREAS, Highly esteemed by his fellow citizens, Mr. LeBlanc 
was unquestionably a man of high principles and integrity, and his 
passing is mourned by all who knew him; now, therefore, be it 

RESOLVED, That the Senate of the State of Texas. 73rd 
Legislature, hereby extend sincere condolences to the members of his 
family: his wife, Starlite Jean; his children, Michael L. LeBlanc, 
Charlotte LeBlanc Harris, and Michelle LeBlanc Marrs; and his 
grandson, Tyler John Harris; and, be it further 

RESOLVED, That a copy of this Resolution be prepared for the 
members of his family as an expression of deepest sympathy from the 
Texas Senate, and that when the Senate adjourns this day, it does so 
in memory of Stephen Michael LeBlanc. 

The resolution was read. 

On motion of Senator Truan and by unanimous consent, the names 
of the Lieutenant Governor and Senators were added to the resolution 
as signers thereof. 

On motion of Senator Patterson and by unanimous consent, the 
resolution was adopted by a rising vote of the Senate. 


